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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : O3-CA-295810
  

 5   STARBUCKS CORPORATION             :
  

 6                Respondent,          :
  

 7   And                               :
  

 8   WORKERS UNITED                    :
  

 9                Charging Party.      :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing pursuant to
  

13   notice, before ADMINISTRATIVE LAW JUDGE ROBERT RINGLER, Hearing
  

14   Officer, at the National Labor Relations Board, Region 3, 130 S
  

15   Elmwood Avenue Suite 630 Buffalo, New York 14202-2465on Friday,
  

16   April 21st, 2023, at 9:00 a.m.
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        Daniel Goode, Esq
  

 4        Abigail Snelling, Esq
  

 5        NATIONAL LABOR RELATIONS BOARD, REGION 3
  

 6        130 S Elmwood Avenue, Suite 630
  

 7        Buffalo, NY 14202-2465
  

 8        (716) 551-4931
  

 9   On Behalf of the Respondent:
  

10        Ethan D.  Balsam, Esq
  

11        Jerry Walters, Esq
  

12        William Whalen, Esq
  

13        Kimberly J.  Duplechain, Esq
  

14        Littler Mendelson P.C.
  

15        815 Connecticut Avenue NW, Suite 400
  

16        Washington, D.C. 20006
  

17        (202) 789 3424
  

18   On Behalf of the Charging Party:
  

19        Hayes Dolce, Esq
  

20        Ian Hayes, Esq
  

21        Michael Dolce, Esq
  

22        135 Delaware Avenue, Suite 502
  

23        Buffalo, NY 14202
  

24        mdolce@hayesdolce.com
  

25
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   1
  

 2                               I N D E X
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   William Westlake       --     924      1023       --     974
  

 5   Wren Walters          1031    1053     1064       --     1036
  

 6                                 1054
  

 7
  

 8   April Soule           1067    1081      --        --     --
  

 9   Brian Murray          1087    1095      1098      --     --
  

10   Tatiayana Gurskiy     1100    1143      1158      --     1109
  

11                                                            1154
  

12   Kayla DeSorbo         1166    1197      --        --      --
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   1
  

 2                            E X H I B I T S
  

 3   EXHIBITS                      IDENTIFIED          RECEIVED
  

 4   General Counsel’s
  

 5   GC-29                         1182                --
  

 6   GC-67                         1028                --
  

 7   GC-68                         1035                1036
  

 8   GC-69                         1098                --
  

 9   GC-70A and B                  1108                1111
  

10   GC-71                         1127                1127
  

11   GC-72                         1129                1130
  

12   GC-73                         1131                1132
  

13   GC-74                         1135                1135
  

14   GC-75                         1138                1139
  

15   Respondent’s
  

16   R-1                           921                 1206
  

17   R-20                          925                 925
  

18   R-21                          973                 975
  

19   R-22                          999                 1000
  

20   R-23                          1011                1011
  

21   R-24                          1013                1014
  

22   R-25                          1145                1147
  

23   R-26                          1154                1155
  

24
  

25
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 1                         P R O C E E D I N G S
  

 2                                            (Time Noted: 9:00 a.m.)
  

 3             JUDGE RINGLER:  All right.  So it’s Friday, April 21
  

 4   at nine o’clock.  Continuation of our Starbucks Buffalo case.
  

 5   So counsel, I know we’ve got a witness we’ve got to start our
  

 6   cross examination on, but you wanted to raise something
  

 7   regarding --
  

 8             MR. GOODE:  Well I --
  

 9             JUDGE RINGLER:  -- subpoena production?
  

10             MR. GOODE:  Well, I -- I know that we received the
  

11   production this morning, so I’m -- first and foremost, I guess,
  

12   is that going to be the last production?
  

13             MR. BALSAM:  So as I understand, there are three
  

14   documents that were -- three documents that were previously
  

15   produced that had certain redactions for privilege.  Based on
  

16   our further review of those documents as part of creating the
  

17   privilege log, be determined that we had over-redacted.
  

18             JUDGE RINGLER:  Okay.
  

19             MR. BALSAM:  And so we are going to be reproducing
  

20   those documents with less -- less redactions.
  

21             JUDGE RINGLER:  All right.
  

22             MR. BALSAM:  And we’ve already produced a privilege
  

23   log.  After those three documents, our production is completed.
  

24             JUDGE RINGLER:  Okay.  And what’s the timing of those
  

25   three documents?
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 1             MS. DUPLECHAIN:  I’m literally waiting on a link to
  

 2   the documents and then as soon as I get it --
  

 3             JUDGE RINGLER:  Okay.  So today?
  

 4             MS. DUPLECHAIN:  Oh, yeah.  Definitely, yeah.
  

 5             JUDGE RINGLER:  This morning?
  

 6             MS. DUPLECHAIN:  Definitely before lunch.
  

 7             JUDGE RINGLER:  Okay.  Okay.  Great.
  

 8             MR. BALSAM:  But again, they already have the
  

 9   documents.
  

10             JUDGE RINGLER:  Understood.  Understood.
  

11             MR. BALSAM:  Redacted a little bit more than they
  

12   should have been.
  

13             JUDGE RINGLER:  Then.  Okay.  Did you have anything
  

14   else you wanted to ask regarding any documents or --
  

15             MR. GOODE:  No.  I -- I -- at just some -- at just
  

16   some point, I -- I wanted to know --
  

17             JUDGE RINGLER:  Do you have the whole shot?
  

18             MR. GOODE:  We are reviewing everything that we have,
  

19   everything that will be -- that is planned to be produced.
  

20   That’s -- that’s all I’m looking for.
  

21             JUDGE RINGLER:  Okay.  Okay.  Good.  Good.  All
  

22   right.  Yes, come on in.  Okay.  Hey, welcome back.  Thank you.
  

23   All right.
  

24             THE WITNESS:  Morning.  Morning.
  

25             JUDGE RINGLER:  Good morning.
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 1             MR. BALSAM:  And, Judge, before we get started with
  

 2   procedural point, we get it sent our -- our version of pre-
  

 3   hearing pleadings and motions and orders via email
  

 4   electronically.  You asked us to bring a hard copy before you -
  

 5   -
  

 6             JUDGE RINGLER:  Yes.
  

 7             MR. BALSAM:  -- will admit into evidence.  I have a
  

 8   hard copy for you.  Okay.  So I’d like to move formally to
  

 9   introduce that into evidence.
  

10             JUDGE RINGLER:  That is -- that is more than fine.
  

11   Counsel from General Counsel could certainly do the same.
  

12             MR. GOODE:  What -- what are we -- I’m sorry.
  

13             JUDGE RINGLER:  I think he is introducing his reply
  

14   to your concerns regarding discovery and the indexing issue.
  

15             MR. BALSAM:  No, no.
  

16             JUDGE RINGLER:  No?  I’m wrong about that.
  

17             MR. BALSAM:  What I’m referring to is the --
  

18             JUDGE RINGLER:  Never mind.
  

19             MR. BALSAM:  I mentioned the first day of hearing
  

20   that there was documents that were in -- were not included in
  

21   the counsel --
  

22             JUDGE RINGLER:  Yes.
  

23             MR. BALSAM:  -- formal papers.
  

24             JUDGE RINGLER:  Yes.  The petitioner evoke, I think
  

25   was one of them.
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 1             MR. BALSAM:  Correct.  And so we -- we had a
  

 2   circulating electronic copy of this document.  You had asked
  

 3   before you only introducing the --
  

 4             JUDGE RINGLER:  I did.  I did.
  

 5             MR. BALSAM:  -- evidence for copy.  I have the hard
  

 6   copies.  So now that I present the hard copy here, I’d like to
  

 7   move formally for --
  

 8             (Respondent’s Exhibit 1 is identified.)
  

 9             JUDGE RINGLER:  Perfect.
  

10             MR. BALSAM:  -- them to --
  

11             JUDGE RINGLER:  Yes.  May I take a look?
  

12             MR. BALSAM:  Of course.
  

13             JUDGE RINGLER:  Okay.  Thank you.
  

14             MR. BALSAM:  Mm-hmm.
  

15             JUDGE RINGLER:  And this is R-1 in its entirety, or
  

16   is there an R-2 in here too?
  

17             MR. BALSAM:  That’s R-1 in its entirety.
  

18             JUDGE RINGLER:  Okay.  So it’s only an R-1 then?
  

19             MR. BALSAM:  That’s right.
  

20             JUDGE RINGLER:  All right.
  

21             MR. BALSAM:  And Judge, just to -- for the --
  

22   clarify, it’s R-1 AQ, QQ.  AQ, QQ.
  

23             JUDGE RINGLER:  Okay.
  

24             MR. BALSAM:  Yeah.
  

25             JUDGE RINGLER:  Okay.  Just -- just highlight for me.
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 1   So what is different in R-1 than appears in our formal papers?
  

 2             MR. BALSAM:  Sure.  These are pleadings that were not
  

 3   included in the formal papers that we believe should be part of
  

 4   the record.  I -- I need to get the list, Judge.  And -- and
  

 5   it’s -- it’s basically --
  

 6             JUDGE RINGLER:  We’ll go off the record for a moment.
  

 7   (Brief Recess at 9:04 a.m./ Reconvened at 9:09 a.m.)
  

 8             MR. BALSAM:  Yeah.  Let me get the list.
  

 9             JUDGE RINGLER:  Let’s -- let’s go off for just a
  

10   minute.  Okay.  We’re back on.  So we’ve got a motion to admit
  

11   Respondent 1, which is a lengthy exhibit, which consists of
  

12   various portions of the pleadings, various emails concerning
  

13   the postponement and request to postpone the case, various
  

14   petitions to revoke and underlying subpoenas, and some
  

15   discussion on motion in limine, which was -- which was filed.
  

16             And that I’m going to place a formal order on the
  

17   record on -- on Monday.  But we’ve got these things for
  

18   Respondent.  My inclination is that I think we’ve got a little
  

19   bit of this already in the formal papers, but much of it’s
  

20   probably not in the formal papers.
  

21             I think I’d be inclined, even though there’s probably
  

22   a slight amount of duplication to just allow this in to save --
  

23   to save us all some time.  Is -- any comment from counsel for
  

24   the General Counsel on this?
  

25             MR. GOODE:  I -- I -- I would -- honestly, Judge, I
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 1   would just like -- if there’s there any way I can review this,
  

 2   that we can table this till lunch?
  

 3             JUDGE RINGLER:  Sure.
  

 4             MR. GOODE:  I can have time to look at these at lunch
  

 5   and --
  

 6             JUDGE RINGLER:  Okay.  And that’ll -- that’ll be more
  

 7   than -- that’ll be more than fine.  So we’ll -- we’ll table
  

 8   this and we’ll get this done certainly at some point today.
  

 9             MR. BALSAM:  Thank you, Judge.
  

10             JUDGE RINGLER:  Okay.  You’re welcome.
  

11             THE WITNESS:  Excuse me, Judge.  May I change outlets
  

12   or --
  

13             JUDGE RINGLER:  Yeah.
  

14             THE WITNESS:  -- plug this --
  

15             JUDGE RINGLER:  Yeah.  Go right ahead.  Go right
  

16   ahead and then we’ll -- then we’ll start with our cross of Mr.
  

17   Westlake.
  

18             MR. BALSAM:  There you go.  It was an on and off
  

19   switch.  Sorry.
  

20             JUDGE RINGLER:  There you go.  All right.  Well, that
  

21   worked out well.  Everything should be that easy, right?  All
  

22   right.  So let’s start with cross.  I’ll remind you, you’re
  

23   still under oath from yesterday.  Of course.
  

24             THE WITNESS:  Thank you.
  

25             JUDGE RINGLER:  And continue.
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 1             MR. BALSAM:  Thank you.
  

 2                           CROSS EXAMINATION
  

 3   BY MR. BALSAM:
  

 4   Q.   Good morning.
  

 5   A.   Good morning.
  

 6   Q.   Mr. Westlake, did you speak with anyone yesterday about
  

 7   your testimony in this case?
  

 8   A.   I did not.
  

 9   Q.   Did you speaking with anyone else about their testimony in
  

10   this case?
  

11   A.   No.
  

12   Q.   Mr. Westlake, as I understand it, you started working for
  

13   Starbucks in May of 2021, correct?
  

14   A.   Correct.
  

15   Q.   Okay.  And at the time that you began working for
  

16   Starbucks in May of 2021, you were assigned to the Camp Road
  

17   location, correct?
  

18   A.   Correct.
  

19   Q.   And as part of your -- your hiring, were you provided with
  

20   any documentation regarding Starbucks policies and procedures?
  

21   A.   Yes, I was us.
  

22             MR. BALSAM:  Thank you.
  

23   BY MR. BALSAM:
  

24   Q.   Mr. Westlake, do you recognize what has been marked as RX-
  

25   20?
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 1   A.   I do.
  

 2   Q.   What is RX-20?
  

 3   A.   It’s the partner acknowledgement of reading and
  

 4   understanding the partner guide.
  

 5             (Respondent’s Exhibit 20 is identified.)
  

 6   Q.   Okay.  And is that your name printed on this document?
  

 7   A.   It is.
  

 8   Q.   Is that your signature?
  

 9   A.   It is.
  

10             MR. BALSAM:  Okay.  I move to admit into evidence RX-
  

11   20.
  

12             JUDGE RINGLER:  Any objection to R-20?
  

13             MR. GOODE:  No objection, Judge.
  

14             JUDGE RINGLER:  R-20 is admitted.
  

15             (Respondent’s Exhibit 20 is admitted.)
  

16   BY MR. BALSAM:
  

17   Q.   And Mr. Westlake, just for a completeness of the record,
  

18   in front of you, should be a document that is marked RX-19.
  

19   It’s a big document.
  

20             MR. GOODE:  I -- I’ve got a copy for him.
  

21             MR. BALSAM:  Yeah.  Yeah.  I’m sorry.  Yeah.
  

22             JUDGE RINGLER:  It should look like this.
  

23             THE WITNESS:  I don’t have that.  No.  Thank you.
  

24   BY MR. BALSAM:
  

25   Q.   Mr. Westlake, is this the partner guide that you
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 1   acknowledge receiving in RX-20?
  

 2   A.   I am not sure exactly.  It looks comparable.
  

 3   Q.   Okay.  And I note for the record that on the bottom of
  

 4   this partner guide, there was is date.
  

 5   A.   Yes.
  

 6   Q.   It says April, 2020, correct?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And this predates your -- commencement of your
  

 9   employment?
  

10   A.   Yes.
  

11   Q.   Okay.  And then on the acknowledgement, which is RX-20, on
  

12   the bottom it says, Starbucks Partner Guide, US Store edition,
  

13   April, 2020, correct?
  

14   A.   Yes.
  

15   Q.   So based on that, would you agree that RX-19 is the
  

16   partner guide that you received when you commenced your
  

17   employment with Starbucks?
  

18   A.   I think so.
  

19   Q.   Okay.  Turn your attention to RX-20, Page number 14 -- RX-
  

20   19, Page number 14.  Do you see -- see a section that’s
  

21   referred to transfers?
  

22   A.   I do.
  

23   Q.   Okay.  And at the fourth paragraph, last sentence, it
  

24   says, the partner should work with their manager to obtain
  

25   additional information about transfers and to complete and
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 1   submit the required paperwork for approval.  Do you see that?
  

 2   A.   Yes.
  

 3   Q.   Okay.  At any point in time -- you testified yesterday
  

 4   that you had sought to transfer to other locations, correct?
  

 5   A.   Yes.
  

 6   Q.   Did you ever submit paperwork in accordance with the
  

 7   transfer policy --
  

 8   A.   Yes, I did.
  

 9   Q.   -- to transfer to other stores?
  

10   A.   Yes.
  

11   Q.   On which date -- which date did you submit transfer
  

12   paperwork?
  

13   A.   That’s a good question.  I would say that it was in June
  

14   or July of 2022.  It must have been -- well -- so the -- the --
  

15   the main thing that I remember about it is that Tanner Reece
  

16   was the store manager.
  

17             So to put that into the timeline, I would say that it
  

18   would’ve been before I had left for my 30-day leave of absence,
  

19   which would mean that we’re looking at actually a May/June
  

20   timeline.  Not too far off from after my conversation with Mr.
  

21   Reece about the potential of transfers where it was indicated
  

22   to me that it wouldn’t be an issue.
  

23   Q.   Okay.  And just so I’m clear on this timeline, because I
  

24   know there were some questions yesterday about the dates on
  

25   which you had certain conversations with some of the
  



Burke Court Reporting & Transcription
(973) 692-0660

928

 1   individuals that we heard recordings of, right?
  

 2   A.   Yes.  And -- and I do have more clear dates.
  

 3   Q.   Okay.  So the conversation that you had with Tanner are
  

 4   upon your return from leave of absence --
  

 5   A.   That was on May 11th.
  

 6   Q.   May 11th.  Okay.  So your testimony is that on May 11th,
  

 7   was the first time that you saw it to transfer to another
  

 8   Starbucks location?
  

 9   A.   No.  My testimony is that I had applied for transfer
  

10   through the online portal prior to that, but the first time
  

11   that I contact -- that I had contacted my store manager was
  

12   when I actually returned from my workers’ compensation injury
  

13   leave.
  

14   Q.   Okay.  And -- and just so I’m clear.  Yesterday, there was
  

15   testimony about you looking for opportunities on the Starbucks
  

16   portal about new opportunities, correct?
  

17   A.   Yes.
  

18   Q.   Were you looking for new positions or to transfer to new
  

19   locations?
  

20   A.   Both.
  

21   Q.   Both.  Okay.  And your testimony is that the submissions
  

22   you made on the Starbucks portal were for both the transfer and
  

23   for new opportunities?
  

24   A.   Correct.
  

25   Q.   Okay.  Prior to you making your request online to either
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 1   seek out new opportunities or to transfer, did you have any
  

 2   conversation with your Camp Road manager about transferring to
  

 3   another location?
  

 4   A.   I don’t believe so.  Only because when I was leaving the
  

 5   store was in transition with Kelly Hanlan, who had been the
  

 6   manager returning to Boston for a promotion.  And Tanner Reece
  

 7   being promoted from ASM to SM.  I only met him very briefly in
  

 8   my time before my leave of absence, where he basically said,
  

 9   Hi, I’m Tanner, I’m the new ASM.  I just wanted to let you know
  

10   that we can only schedule you now from for 25 hours a week,
  

11   which I had normally been scheduled closer to 40.  And that was
  

12   the only time I had ever talked with him.  He -- it -- it was
  

13   after I got that information that I was going to be cut -- my
  

14   hours were going to be cut so significantly that I started
  

15   looking for a transfer.
  

16   Q.   Okay.  But the first time that you had a formal
  

17   conversation with a manager about your intention to transfer to
  

18   another store was upon your return from your leave of absence
  

19   in May of 2022?
  

20   A.   I believe that’s correct.
  

21   Q.   Okay.  And then in terms of your submission of paperwork,
  

22   either to obtain new opportunities or to seek out a transfer,
  

23   when was the first time that you had submitted an application
  

24   either to transfer and/or to seek out new opportunities?
  

25   A.   Again, I think it would’ve been May/June.  The timeline I
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 1   was given the paperwork by Tanner and gave it back to him that
  

 2   same day.
  

 3   Q.   Okay.  So May/June was the first time you submitted an
  

 4   application to transfer and/or to seek out new opportunities?
  

 5   A.   So that was the first time I submitted the paperwork, like
  

 6   the physical paperwork, but I had done the electronic form
  

 7   before.
  

 8   Q.   Okay.  And so the electronic form that you’re referring to
  

 9   was on the Starbucks portal?
  

10   A.   Yes.
  

11   Q.   You said -- I think you said Taleo.
  

12   A.   I said that I wasn’t exactly sure what the website was,
  

13   but it is, you know, the Starbucks/career/taleo program,
  

14   whatever you would call it.  Yes.
  

15   Q.   Okay.  And it’s your testimony that on that Taleo system,
  

16   there is an ability for a Starbucks partner to submit a
  

17   transfer request form?
  

18   A.   So there’s an ability for a current Starbucks part --
  

19   Q.   Yes -- yes or no.  Question, is there an ability for a
  

20   Starbucks partner to submit a transfer request from on the
  

21   Starbucks portal?
  

22   A.   Yes.
  

23   Q.   Yes.  Okay.  And just so I’m clear, your testimony
  

24   yesterday was that at this point in time when you had submitted
  

25   either applications to the new opportunities and/or to
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 1   transfer, that you had done so at multiple different locations?
  

 2   A.   Correct.
  

 3   Q.   Okay.  And I think you mentioned Elmwood, Genesee Street,
  

 4   Sheridan and Bailey, Transit Commons, and Williamsville Place?
  

 5   A.   I listed some other locations as well, but yes.
  

 6   Q.   Okay.  What are the other locations besides the one I just
  

 7   referenced?
  

 8   A.   I also referenced Transit Maple.  And could you repeat --
  

 9   repeat the ones that you listed?
  

10   Q.   Sure.  Elmwood.
  

11   A.   Yeah.
  

12   Q.   Tennessee Street.
  

13   A.   Mm-hmm.
  

14   Q.   Sheridan and Bailey.
  

15   A.   Right.
  

16   Q.   Transit Commons.
  

17   A.   Yeah.
  

18   Q.   And Williamsville Place.
  

19   A.   Oh, and Walden and Anderson.
  

20   Q.   Okay.  So those are the complete list of the places that
  

21   you submitted applications for, either for a new opportunity
  

22   and towards the transfer?
  

23   A.   I’m not sure if it’s complete.
  

24   Q.   Okay.  Do you know which of the locations I just listed
  

25   you had actually submitted a transfer request for?
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 1   A.   I believe it was for Williamsville Place, because that was
  

 2   where I had asked -- that was what I had asked Tanner about and
  

 3   what we were following up on.
  

 4   Q.   Okay.  So your testimony is that of all the locations that
  

 5   I just listed, there was only the Williamsville Place in which
  

 6   you had submitted a request to transfer?
  

 7   A.   The only location that I had submitted a paper request
  

 8   for.
  

 9   Q.   Okay.  And how else would you have submitted a request to
  

10   transfer?
  

11   A.   Electronically on the website.
  

12   Q.   Okay.  And are you -- is it your testimony that you
  

13   submitted a -- an electronic request to transfer at every other
  

14   location that you just mentioned?
  

15   A.   I submitted electronic applications for barista positions
  

16   on that website but --
  

17   Q.   That’s not a request to transfer, but a new -- an entirely
  

18   new position.
  

19   A.   They’re connected to my account as a partner at Starbucks.
  

20   And so they’re transfer applications.
  

21   Q.   Okay.  So your testimony is that they’re not necessarily a
  

22   new position, but that they’re the equivalent of a transfer
  

23   account?
  

24             MR. GOODE:  Objection, it’s asked and answered.
  

25             MR. BALSAM:  I’m trying to understand.  He’s giving
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 1   conflicting testimony.
  

 2             JUDGE RINGLER:  I’ll allow it.  You could -- you
  

 3   could clarify for us.
  

 4   BY MR. BALSAM:
  

 5   A.   Could -- could you repeat the question?
  

 6   Q.   Sure.  So we’ve been discussing for probably the last 10
  

 7   minutes --
  

 8   A.   Mm-hmm.
  

 9   Q.   -- in this line of questioning --
  

10   A.   Yes.
  

11   Q.   -- whether or not you had submitted applications for new
  

12   positions or --
  

13   A.   Mm-hmm.
  

14   Q.   -- request to transfer.  As I understood from your
  

15   testimony that the only place that you had submitted a request
  

16   to transfer was Williamsville Place and that the other store
  

17   locations were new opportunities that are not transfer
  

18   necessarily.  I’m trying to understand if there’s -- they’re
  

19   mutually the same or if they’re different.
  

20   A.   I -- I would say that they’re the same because, you know,
  

21   if -- the -- the way that the portal is set up is that there’s
  

22   two different accounts, whether you’re a partner or you’re not
  

23   a partner.  And so if you are a partner and you’re a barista
  

24   and you’re applying to other barista positions --
  

25   Q.   Mm-hmm.
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 1   A.   -- that the company would treat that as a transfer because
  

 2   they aren’t losing a -- a person, it’s somebody who’s continued
  

 3   and, you know, the seniority would be continued.  It wouldn’t
  

 4   be -- I wouldn’t be reset.
  

 5             I wouldn’t lose out on any, like Bean Stock or other
  

 6   benefits.  It would be continuous employment in the same
  

 7   position, but a different home store location.  So I -- I -- I
  

 8   think the answer is that they are the same.
  

 9   Q.   Okay.  Did anyone at Starbucks ever tell you that they
  

10   were the same?
  

11   A.   Yes.
  

12   Q.   Who?
  

13   A.   Kelly Hanlan when I had first reached out about what I
  

14   should do in the transfer process.  Also multiple different
  

15   recruiters when I was applying for different shift supervisor
  

16   positions as well.
  

17             I -- I had gotten phone calls asking about my --
  

18   following up on a transfer request to be a barista at the
  

19   store.  And when I explained this was prior to January, but
  

20   when I explained no that I was applying just for shift
  

21   supervisor, they were like, Oh, well you have the opportunity
  

22   to, you know, come as a barista, but we wouldn’t bring on a
  

23   shift right now.
  

24   Q.   So based on your testimony that I understand it, so at the
  

25   time that you were submitting these applications, you were
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 1   submitting applications either to go to different store to
  

 2   become a barista, but you were also submitting applications to
  

 3   become a shift supervisor?
  

 4   A.   At different stores and at mine store, yeah.
  

 5   Q.   Okay.  But -- and to be clear, at the time you made these
  

 6   applications, you were in fact a barista that Camp Road?
  

 7   A.   Yes.
  

 8   Q.   Okay.  You testified that in January ‘22, you had left a
  

 9   voicemail for an individual by the name of MK.
  

10   A.   Mm-hmm.
  

11   Q.   And that it was in regard to your request to transfer to
  

12   the Williamsville Place.
  

13   A.   Correct.
  

14   Q.   Right?  Okay.  Did you leave a voicemail for MK or anyone
  

15   else at that point of time regarding your -- your applications
  

16   for any of the other locations in which you’ve applied?
  

17   A.   Sorry, I might have misunderstood your previous question.
  

18   Did you ask specifically if the voicemail to MK was about the
  

19   application to Williamsville Place?
  

20   Q.   Well, as I understood your testimony yesterday, you said
  

21   you called MK in January of ‘22.
  

22   A.   Mm-hmm.
  

23   Q.   You left a voicemail that she never responded to.
  

24   A.   Mm-hmm.
  

25   Q.   And that in the voicemail, you had told MK that you
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 1   applied to transfer to another location.
  

 2   A.   Yes.  To other locations, plural.
  

 3   Q.   I’m sorry?
  

 4   A.   To other locations, plural.
  

 5   Q.   And your -- your -- your testimony is that in that
  

 6   voicemail that you left for MK, that you were asking --
  

 7   inquiring about multiple locations in which you had sought to
  

 8   be transferred to?
  

 9   A.   I believe so, yes.
  

10   Q.   Do you know for a fact if that’s what you did?
  

11   A.   Yes.
  

12   Q.   Okay.  And you testified that your transfer request
  

13   expired online.  What do you mean by that?
  

14   A.   So they have a certain period that they’re good for, I
  

15   don’t know how long, whether it’s two weeks or four weeks, but
  

16   then they go away.
  

17             You no longer have an application that’s in for that
  

18   position.  You would have to go back onto the portal, apply
  

19   again.
  

20   Q.   Mr. Westlake, just so I’m clear, after you had submitted
  

21   these applications to transfer, you did in fact go on a leave
  

22   of absence from Starbucks, correct?
  

23   A.   So for the first -- the first couple of requests, it was
  

24   while I was on leave of absence and I -- I did ask to, you
  

25   know, could -- could my leave of -- is the reason I didn’t hear
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 1   back because of my leave of absence?  And the answer I got was
  

 2   no.
  

 3             Because I -- I -- I thought that too at first that,
  

 4   you know, well, it could have just been because I was out, but
  

 5   I -- I was told that that wouldn’t have affected the process.
  

 6   Q.   But my question to you, Mr. Westlake, was at the time --
  

 7   at the time soon after your submission of these applications,
  

 8   you did in fact go on leave of absence?
  

 9   A.   For the first round of those applications, yes.
  

10   Q.   Right.  And so even if your application had been granted
  

11   to transfer, you could not have actually transferred because
  

12   you were on leave of absence, correct?
  

13   A.   I don’t think that’s right.
  

14   Q.   Were you able to work during the period of time that you
  

15   were on a leave of absence?
  

16   A.   No.
  

17   Q.   So then regardless of whether or not this transfer was
  

18   granted, you couldn’t have worked anywhere, correct?
  

19   A.   Well, regardless of whether or not I worked anywhere, I
  

20   would’ve been able to transfer.
  

21   Q.   But that’s not my question.  My question is, you could not
  

22   have worked even if you were transferring, correct?
  

23   A.   Correct.
  

24   Q.   And then after these application date submitted expired,
  

25   the next time that you had wrote to the subject with anyone
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 1   about transferring was when you returned from your leave of
  

 2   absence in May, 2022, correct?
  

 3   A.   I would’ve -- if -- if they had expired, I would’ve
  

 4   renewed them by then.
  

 5   Q.   That’s not my question.
  

 6   A.   Okay.
  

 7   Q.   The next time you had a conversation with anyone about
  

 8   transferring was when you had the conversation with Tanner upon
  

 9   your return in May of ‘22, correct?
  

10   A.   Yes.
  

11   Q.   Okay.  At that point in time, had you have made additional
  

12   applications online to transfer to different locations?
  

13   A.   Yes.
  

14   Q.   How -- in what matter?
  

15   A.   Through the same method, the Starbucks Taleo Careers
  

16   website.
  

17   Q.   Which locations did you seek to transfer to upon your
  

18   return to May of 2022?
  

19   A.   I wouldn’t know.
  

20   Q.   Why not?
  

21   A.   Because I was applying to quite a handful of locations, I
  

22   was reapplying to quite a handful of locations.  You know,
  

23   depending on how much time I had had that day that I was
  

24   submitting applications, I might have applied to just one or
  

25   reapplied.
  



Burke Court Reporting & Transcription
(973) 692-0660

939

 1             Or, you know, maybe, you know, I would do a couple
  

 2   one week and then a couple the next week.  Or maybe I did them
  

 3   all at once at one point over the summer.  Like, I -- I
  

 4   couldn’t tell you which specific ones I applied to the next
  

 5   time that I went onto the website.
  

 6   Q.   Okay.  And upon your return from your leave of absence in
  

 7   May of ‘22, based on what we’ve heard in the recording that you
  

 8   provided with your conversation with Tanner Reece, the only
  

 9   store that you had referenced in that recording was
  

10   Williamsville Place, correct?
  

11   A.   Correct.
  

12   Q.   Okay.  Other than Williamsville Place, based on that
  

13   recording and using your testimony, who else did you have a --
  

14   did you ever have another conversation with Tanner Reece about
  

15   your applications for other locations to transfer?
  

16   A.   Yes.
  

17   Q.   When?
  

18   A.   In the following week, I brought up that I had also
  

19   applied to other locations.  Tanner had told me in the
  

20   recording that, you know, the North towns were down 65 people.
  

21   So to me that was encouraging to apply to other places in the
  

22   North towns.
  

23             I -- I had heard that Williamsville Place
  

24   specifically was down like eight partners, and I -- I mentioned
  

25   that in the recording as well.  But I had also heard from
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 1   coworkers about, you know, having lost multiple people in other
  

 2   places, kind of consistent with what Tanner was saying on how
  

 3   understaffed they were.
  

 4             And so it was widening the net, so to speak, to try
  

 5   and get a transfer request in to be closer to my location, my -
  

 6   - my home location.
  

 7   Q.   Okay.  And did you ever submit formal paperwork after
  

 8   having that conversation with Tanner Reece about your intention
  

 9   to transfer to other stores beyond -- beyond Williamsville
  

10   Place?
  

11   A.   I was never offered any other paperwork.
  

12   Q.   But based on your testimony, you knew how to go apply for
  

13   other positions using the Starbucks portal, correct?
  

14   A.   Yes.  I applied to other positions electronically.  I was
  

15   never offered another paper.
  

16   Q.   What’s the difference?
  

17   A.   Well, I don’t really think there is one.  But I -- I just,
  

18   the way that your question was worded, it made it seem
  

19   exclusive to one or the other.  And so I just wanted to be
  

20   clear that, you know, we’re -- we’re talking about one and not
  

21   the other.
  

22   Q.   I -- I am -- I’m not understanding the difference.  You’re
  

23   -- what -- if you could -- you said before that prior to you
  

24   going on leave of absence, you had submitted all these
  

25   electronic applications to transfer.
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 1   A.   Mm-hmm.
  

 2   Q.   You not once mentioned a paper application that was
  

 3   submitted.
  

 4   A.   I think I did.  I think I mentioned the paper application
  

 5   that Tanner Reece gave me and that I filled out that day and
  

 6   returned that --
  

 7   Q.   And that’s -- that’s upon your return from your leave of
  

 8   absence?
  

 9   A.   Oh, okay.  I -- yes.
  

10   Q.   Prior to your return from the leave of absence, I don’t
  

11   believe you testified to that you submitted any paper
  

12   applications, correct?
  

13   A.   Yes.  That’s correct.
  

14   Q.   Okay.  So at a minimum, when you came back from your leave
  

15   of absence in May of ‘22 --
  

16   A.   Mm-hmm.
  

17   Q.   -- you could have submitted electronic applications to
  

18   transfer, but you didn’t, correct?
  

19   A.   Repeat the question.
  

20   Q.   Sure.  Upon your return in May of ‘22.
  

21   A.   Mm-hmm.
  

22   Q.   After your conversation with Tanner Reece --
  

23   A.   Mm-hmm.
  

24   Q.   -- in which you’ve expressed a desire to transfer to
  

25   another location --
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 1   A.   Mm-hmm.
  

 2   Q.   -- beyond the Williamsville Place.
  

 3   A.   Mm-hmm.
  

 4   Q.   You could have, but did not submit online applications to
  

 5   transfer to other locations?
  

 6   A.   I could have and I did.
  

 7   Q.   You did?  So you testimony that you did submit online
  

 8   applications to transfer after May of ‘22 to other locations?
  

 9   A.   Yes.
  

10   Q.   Okay.  And did you submit any paper applications to other
  

11   locations beyond Williamsville Place?
  

12   A.   No.  No paper applications beyond Williamsville Place.  I
  

13   was only offered one paper application.
  

14   Q.   And that was the one about Williamsville Place --
  

15   A.   Yeah.
  

16   Q.   -- in that recording we heard?
  

17   A.   Mm-hmm.
  

18   Q.   Like the first return date of your -- your leave of --
  

19   A.   Correct.
  

20   Q.   You also testified that you’re not aware of any other
  

21   partner whose transfer requests were completely ignored.
  

22   A.   Yes.
  

23   Q.   That’s your testimony?
  

24   A.   Yes.
  

25   Q.   Okay.  How do you know that?
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 1   A.   How do I know that I’m aware of that?  I’ve talked to
  

 2   partners who have been at the company years and years.
  

 3   Q.   Who?
  

 4   A.   Michelle Eisen, Lexi Rizzo.
  

 5   Q.   Where did Michelle Eisen transfer to?
  

 6   A.   Where did Michelle Eisen transfer to?
  

 7   Q.   Mm-hmm.
  

 8   A.   She had transferred from Hawaii to Buffalo a number of
  

 9   years ago.
  

10   Q.   Okay.  So before -- well before your commitment
  

11   employment, correct?
  

12   A.   Yes.
  

13   Q.   Okay.  Who else?  You said Michelle Eisen.  Who else?
  

14   A.   Lexi Rizzo.
  

15   Q.   Okay.  Lexi Rizzo transferred when?
  

16   A.   I -- well, the question isn’t what their experience was
  

17   with transfers, the question was what had they seen and both be
  

18   -- between the two of them.  They have about 20 years at the
  

19   company at different locations.  They’ve seen quite a few
  

20   transfers.
  

21             They’ve not -- both of them had not -- never heard of
  

22   someone being just ignored on a transfer request, you know, I
  

23   was never given a reason as to why my transfers were not just
  

24   going through.
  

25   Q.   Right.  But you mentioned Lexi Rizzo and Michelle Eisen.
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 1   I’m asking if you’re aware of any other partners who have
  

 2   experienced a situation like yours where their -- their request
  

 3   for transfer was ignored.
  

 4   A.   Well, so those partners didn’t experience the same thing
  

 5   that I did.  They -- they were saying that there was not
  

 6   another experience like mine.  And no, I’m not aware of any
  

 7   other partner who’s gone through something similar where they
  

 8   had you know, a transfer request just ignored.
  

 9   Q.   Are you aware of any other partner who -- who has
  

10   transferred to another location beyond Michelle Eisen and Lexi
  

11   Rizzo?
  

12   A.   Yes.
  

13   Q.   Who?
  

14   A.   I will try my best to comp to get a complete list.  I know
  

15   Josh Pike from my store has transferred.  I know Marcus Hopkins
  

16   had transferred.
  

17   Q.   And just so I’m clear, Marcus Hopkins is an individual
  

18   identifying this complaint as someone who’s been subject to
  

19   discrimination in response to a media activity, correct?
  

20   A.   I wouldn’t know.
  

21   Q.   You don’t know that?
  

22   A.   No.
  

23   Q.   Do you know -- do you know who Marcus Hopkins is?
  

24   A.   I do know.
  

25   Q.   Who’s Marcus Hopkins?
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 1   A.   Marcus Hopkins is a former employee of Starbucks.
  

 2   Q.   Okay.  And do you know if Marcus Hopkins is a supporter of
  

 3   the Union?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And nonetheless, his requested transfer went
  

 6   through without an issue?  According to your testimony.
  

 7   A.   I’m saying that Marcus Hopkins did not have a transfer
  

 8   request ignored in the same way that mine was.
  

 9   Q.   So by deduction using logic, that would mean that his
  

10   transfer request was approved.
  

11   A.   I don’t know if Marcus had further transfer requests that
  

12   were denied.  I know that Marcus had transferred during his
  

13   tenure at the company but I would not know whether or not there
  

14   was ever a time where Marcus had applied and been denied.
  

15   Q.   So how do you know that there’s no other partner that have
  

16   experienced this type of situation where they were request has
  

17   been denied or ignored?  Sorry, ignored.
  

18             MR. GOODE:  Objection, asked and answered.  It’s
  

19   based on his personal knowledge.
  

20             MR. BALSAM:  Judge, the witness hasn’t answered my
  

21   question.  I’m asking a very simple question.  He’s testified
  

22   that he knows about all these other partners who have not
  

23   experienced a similar situation as him.  When I’m asking these
  

24   questions, he said two individuals
  

25             JUDGE RINGLER:  And you’re just asking if there’s any
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 1   more.
  

 2             MR. BALSAM:  Exactly.
  

 3             JUDGE RINGLER:  Okay.  That’s -- that’s fine.
  

 4             THE WITNESS:  Okay.
  

 5             JUDGE RINGLER:  If you know anybody else.
  

 6   BY MR. BALSAM:
  

 7   A.   Yeah.  So there was Catherine Bergman from my store who
  

 8   has, you know, been another large part of my testimony.  She
  

 9   had transferred to a store in Rhode Island where that went
  

10   through and then was rescinded.  So like even that, like there
  

11   was a response.
  

12             I know that multiple baristas at my store had
  

13   transferred initially when the store opened from the Hamburg
  

14   store to or from the -- what is it?  The Hamburg McKinley store
  

15   to Camp Road when it first opened.  And so that would’ve been
  

16   Gianna Reeve, Josh Pike, Katie Piccola.
  

17             I know that Hailey Gortz at my store and Alex Simon
  

18   from my store both transferred from De Pew when my store
  

19   opened.  I know that a lot of partners transferred from
  

20   Sheridan Bailey to Towanda when that first opened.
  

21             I know that partners from the Regal Lancaster store
  

22   had been transferred even you know, like -- as a whole store,
  

23   which was also unusual.  But, you know, that was another set of
  

24   transfers that went through.  What else?  I know of partners in
  

25   other markets, Mike Carter, who had transferred into the
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 1   Knoxville market.  I know --
  

 2   Q.   Mm-hmm.  Anyone else?
  

 3   A.   Yes.  Maeve from the Sheridan Bailey location transferred
  

 4   to Elmwood during the same time period.  I feel as though I
  

 5   could, like, sit here and continue to come up with them, so I’m
  

 6   happy to --
  

 7   Q.   Well let me --
  

 8   A.   -- keep doing that.
  

 9   Q.   Let’s try to close the loop on this.  As you sit here
  

10   today, you cannot definitively say whether or not another
  

11   partner experienced what you experienced in being ignored when
  

12   they submitted a transfer request?
  

13   A.   I cannot definitively say that.  I can only speak to
  

14   having talked to people who have been in the company for a long
  

15   time, and I can only speak to having been a part of, you know,
  

16   the company myself and, you know, being fairly involved and
  

17   connected with other people in the area.
  

18   Q.   Okay.  So no.  You can’t definitively sit here and testify
  

19   as to whether or not anyone else experienced what you
  

20   experience about being ignored when they submitted a transfer
  

21   request?
  

22   A.   I’m not sure anyone could.  No.
  

23   Q.   So, no.  Okay.  Now, we heard some recordings yesterday
  

24   about your communications with various store managers and
  

25   district manager Tiffany Mann, correct?
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 1   A.   Mm-hmm.
  

 2   Q.   At any point in time did you ask store managers and/or
  

 3   Tiffany Mann why your request to transfer had been ignored?
  

 4   A.   Yes.
  

 5   Q.   Who’d you ask that to?
  

 6   A.   So after Tanner Reece had left, I had asked Samantha
  

 7   Hamilton about it.  Follow -- trying to follow up.  I talked
  

 8   to, as I testified yesterday, the store managers at other -- at
  

 9   the prospective locations, which is also common practice in,
  

10   you know, beginning a transfer request or, you know, inquiring
  

11   about a transfer request.  Yeah.
  

12   Q.   You said you talked to Samantha?
  

13   A.   Yeah.
  

14   Q.   When did you talk to Samantha about your request -- your -
  

15   - the status of your requested transfer?
  

16   A.   It would’ve been in the summer of 2022.
  

17   Q.   Which part?
  

18   A.   It would’ve been August.
  

19   Q.   And who else did you talk to about your requested
  

20   transfer?  Or the status of your request to transfer?
  

21   A.   Yeah.  Both -- both Deisha at the Williamsville Place
  

22   location, who was the store manager there, and also Merley, who
  

23   is the store manager at Elmwood.
  

24   Q.   And Deisha is -- your discussion with Deisha about the
  

25   status of your request to transfer, when did that occur?
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 1   A.   That would’ve been around the same time that I had taken
  

 2   those photos, the GC-60 and 61, mid-August.
  

 3   Q.   Okay.  And you said Merley, when did you have a
  

 4   conversation with Merley about transferring to Elmwood?
  

 5   A.   Around the same time when I was picking up shifts at that
  

 6   store.
  

 7   Q.   All right.  So other than Deisha, Samantha, and Merley,
  

 8   who else, if anyone, did you have conversations in Starbucks
  

 9   management about your status of request to transfer?
  

10   A.   I think -- I think those three.
  

11   Q.   Okay.
  

12   A.   At a certain point I was -- after, you know, several
  

13   months, I was beginning to feel that it was somewhat futile
  

14   having these conversations, but I continued to have them anyway
  

15   because I was really trying to make an effort to transfer.
  

16   Q.   All right.  So when I asked you before if you had any
  

17   additional conversations with anyone, you said no.  And that
  

18   these conversations with Deisha, Merley, and Sam happened in
  

19   the summer.
  

20             Your -- your testimony is that after the summer of
  

21   2022, you continued to have conversations with those three
  

22   individuals about the status of your request to transfer?
  

23   A.   No.  No.
  

24   Q.   So who did you continue to have conversation with?
  

25   A.   No.  I mean, going all the way back to my first
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 1   conversation with Tanner that I continued to have conversations
  

 2   from there.  I do not believe that after those conversations in
  

 3   August I ever inquired about transfer, in part because I was
  

 4   informed by Samantha Hamilton after my final written warning
  

 5   was issued that in -- I -- that I wouldn’t be able to transfer
  

 6   because I wasn’t in good standing.
  

 7   Q.   Right.  Referring back to GC Exhibit Number 19, Page
  

 8   number 14, talking about transfers in the middle part.  It
  

 9   says, any partner requesting a transfer must be in good
  

10   standing, which means the partners adhering to company policy,
  

11   meeting the expectations of the job, and has no recent written
  

12   corrective actions, right?
  

13   A.   Correct.
  

14   Q.   So, by virtue of the fact that you refused to comply with
  

15   Starbucks dress code policy, you were not eligible to transfer
  

16   at least after your first -- the first issuement of discipline
  

17   in conduction with your refusal to comply with Starbucks
  

18   policy?
  

19   A.   Could you have your question again?
  

20   Q.   In accordance with the policy that I just read --
  

21   A.   Mm-hmm.
  

22   Q.   -- the transfer policy.
  

23   A.   Mm-hmm.
  

24   Q.   Upon your receipt the first discipline in connection with
  

25   your refusal to comply with Starbucks dress code policy, you
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 1   became ineligible to transfer, correct?
  

 2   A.   I don’t believe that’s correct.  I think that the being in
  

 3   good standing or bad standing is not just the results -- I mean
  

 4   -- I mean, we can look through the partner guide and I -- I --
  

 5   Q.   Mr. Westlake, the policy’s clear, right?  It says right
  

 6   there.  Has no recent written corrective actions.  Would you
  

 7   agree with that?
  

 8   A.   No recent written corrective actions.  Yes, but that’s
  

 9   different from my first discipline.
  

10   Q.   Okay.  Let’s move to the sentence before that.  It says
  

11   you must be in good standing.  Yes.  Which means the -- the
  

12   partners adhering to company policy.  Upon the first
  

13   communication that you have with the store manager about your
  

14   refusal to comply with the -- the pin policy, at that point in
  

15   time you were not complying with Starbucks policies.  Would you
  

16   agree with that?
  

17   A.   I’m not sure I would.
  

18   Q.   Okay.  But you in fact acknowledge that by virtue of
  

19   wearing the pin that Starbucks told you, you were not allowed
  

20   to wear because it violated the dress code policy, you were in
  

21   fact violating Starbucks policy?
  

22   A.   It’s -- it’s difficult, right?  Because --
  

23   Q.   It’s not difficult, yes or no answer.
  

24   A.   Oh --
  

25   Q.   It’s either you were complying with Starbucks’ policy or
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 1   you weren’t.
  

 2   A.   I don’t agree with that.
  

 3   Q.   Okay.
  

 4   A.   With what you said, I mean.
  

 5   Q.   Mr. Westlake, you are familiar with the Starbucks dress
  

 6   code policy, right?
  

 7   A.   I am.
  

 8   Q.   And you acknowledge the receipt of the dress code policy
  

 9   at the commencement of your employment with Starbucks, correct?
  

10   A.   I do.
  

11   Q.   Okay.  And you are aware of Starbucks dress code policy
  

12   that relates to the wearing of certain pins, correct?
  

13   A.   I am aware.
  

14   Q.   Okay.  And policy with respect to the wearing of pins
  

15   entitles a partner to wear a Starbucks issued pin and one Union
  

16   pin, correct?
  

17   A.   Yes.
  

18   Q.   Okay.  And beyond those two pins, you are not able to wear
  

19   any other pins, correct?  According to Starbucks policy.
  

20   A.   According to the written policy, yes.
  

21   Q.   Okay.  And the suicide awareness bin that you were
  

22   insisting on wearing did not comport with Starbucks policy,
  

23   correct?
  

24   A.   Not with the written policy, correct.
  

25   Q.   So let’s go back to the transfer policy again.
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 1   A.   Mm-hmm.
  

 2   Q.   Where it says, any partner requesting a transfer must be
  

 3   in good standing, which means the partner is adhering to
  

 4   company policy.  When you refuse to remove the suicide
  

 5   awareness pin, you were not complying with Starbucks policy,
  

 6   correct?
  

 7   A.   It’s complicated.
  

 8   Q.   It’s not complicated, yes or no.  We just established that
  

 9   you agree that the policy says that you can only wear either a
  

10   Union-issued pin and a Starbucks-issued pin.
  

11   A.   I -- I have a --
  

12   Q.   I’m not done.
  

13   A.   Okay.
  

14   Q.   The suicide awareness pin is neither.  It’s neither a
  

15   Starbucks-issued pin or a Union-issued pin.
  

16   A.   Correct.
  

17   Q.   So when you said I refused to take off my pin, the suicide
  

18   awareness pin, after being told by your manager to do so, you
  

19   were not complying with Starbucks policy, correct?
  

20   A.   I disagree.  No.
  

21   Q.   You just said you -- you agreed.
  

22   A.   No, I -- I don’t agree that it’s yes or no.  I have a -- I
  

23   have an answer for you.
  

24   Q.   But it is yes or no.  It’s either you comply with the
  

25   policy or you didn’t.  The -- the policy’s clear.  Will we
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 1   agree the policy’s clear on what you can wear and what you
  

 2   can’t?
  

 3             MR. GOODE:  Your Honor, I’ll object at this point.
  

 4   BY MR. BALSAM:
  

 5   A.   May -- may I explain?
  

 6             JUDGE RINGLER:  Okay.  Let me hear you.
  

 7             MR. GOODE:  There’s been a significant amount of
  

 8   testimony that whether what’s written in policy -- whatever is
  

 9   written in policy, is not necessarily enforced.  So the witness
  

10   is trying to explain why he -- he’s going to answer the
  

11   question in a way that Respondent’s counsel doesn’t want him to
  

12   answer.  But that doesn’t mean he’s not entitled to answer.
  

13             MR. BALSAM:  Judge.  That’s legal argument that the
  

14   counsel for General Counsel is entitled to argue.
  

15             JUDGE RINGLER:  I would -- but along the lines of
  

16   really what you just said, it really calls for a legal
  

17   conclusion on the part of the witness of whether the
  

18   application of the pin policy was legal or not.
  

19             MR. BALSAM:  That’s not my question, Judge.
  

20             JUDGE RINGLER:  I -- I think it calls for that on his
  

21   part in order for him to try to answer yes or no, which I think
  

22   is -- is the exercise I’m going to have to engage in not really
  

23   him.  So I’d ask you to move on to something else.
  

24             MR. BALSAM:  Okay.
  

25   BY MR. BALSAM:
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 1   Q.   When was the first time that you had a conversation with
  

 2   any Starbucks manager about the suicidal awareness pin?
  

 3   A.   That would’ve been May 11th, 2022.
  

 4   Q.   Okay.  So as of May 11th 22, there was at least some
  

 5   discussion about the fact that the pin that you were aware
  

 6   according to Starbucks violated its dress code policy, correct?
  

 7   A.   There was discussion of that, yes.
  

 8   Q.   Okay.  So at least in May of 2022, you were aware that
  

 9   Starbucks believed that you were in fact violating its -- its
  

10   dress code policy?
  

11   A.   Yes.
  

12   Q.   And at that point in time, you had refused to comply with
  

13   Starbucks’ directive to take off the pin?
  

14   A.   Correct.
  

15   Q.   Okay.  And just to close the loop on the transfer issue,
  

16   it wasn’t until May of 2002 -- that upon your return from leave
  

17   of absence that you had tried to start the commencement of
  

18   transferring to other stores?
  

19   A.   Could you repeat that?
  

20   Q.   Sure.  To close the loop on the transfer issue, it wasn’t
  

21   until your return from your leave of absence in May of 2022
  

22   that you’d started to seek out other opportunities via
  

23   transfer?
  

24   A.   Aside from the online application, yes.
  

25   Q.   The one that you did many months before your leave of
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 1   absence, correct?
  

 2   A.   Well, no, like right -- right before.  In -- in --
  

 3   Q.   And remind me the date.
  

 4   A.   That would’ve been in January.
  

 5   Q.   January.
  

 6   A.   ‘22.
  

 7   Q.   And then you went on leave of absence when?
  

 8   A.   That was also in January.
  

 9   Q.   Okay.  And you came back in May?
  

10   A.   And I came back in April.  First scheduled shift in May.
  

11   Q.   Right.  Because there was a three-week scheduling --
  

12   Starbucks schedules --
  

13   A.   Yes.
  

14   Q.   -- issues schedules three weeks in advance.
  

15   A.   Right.
  

16   Q.   And then your conversation with Tanner in May of 2022,
  

17   when you returned from your leave of absence, Tanner Reece,
  

18   your store manager at the time, informed you that it was
  

19   critically important for him that his partners complied with
  

20   the dress code, correct?
  

21   A.   What did he --
  

22   Q.   He said the dress code is big today is what he said,
  

23   correct?
  

24   A.   Am I allowed -- am I allowed to --
  

25             JUDGE RINGLER:  Try to actually answer the question.
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 1             THE WITNESS:  Okay.  Okay.
  

 2   BY MR. BALSAM:
  

 3   Q.   I mean, you were present --
  

 4             JUDGE RINGLER:  From your recollection.
  

 5   Q.   You’re present during that communication, right?
  

 6   A.   Yeah.
  

 7             MR. GOODE:  I would object, Your Honor.  The
  

 8   recording -- the transcript is in evidence.  I mean, what’s
  

 9   said is said.
  

10             JUDGE RINGLER:  He’s asking him something on cross.
  

11   I’ll -- I’ll permit it.  Do you want him to ask the question
  

12   again?
  

13             THE WITNESS:  No.  I -- I think -- I think I have the
  

14   question.
  

15             JUDGE RINGLER:  Okay.
  

16   BY MR. BALSAM:
  

17   A.   I -- I’m not exact -- I’m not exactly sure what he said.
  

18   He said a number of things.  I think while he acknowledged you
  

19   know, returns to standard, he also acknowledged like places
  

20   where it was lacking, which was consistent with how Starbucks
  

21   has always operated in its stress code policy and its
  

22   enforcement.  Which is, you know, to not really be consistent
  

23   with what’s written.
  

24   Q.   Right.  But at that point in time when you returned in May
  

25   of ‘22, you were told that it was important to apply the dress
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 1   code?
  

 2   A.   I -- I was told that he had tried to get the store to
  

 3   standard since he had taken over.  Yes.
  

 4   Q.   We’ve heard this term to standard through testimony.  What
  

 5   is, -- what does that mean?
  

 6   A.   It’s a great question.  It’s -- it’s a like a corporate
  

 7   phrase.  I mean they -- they -- the idea is that there’s some
  

 8   way that Starbucks stores are supposed to operate.
  

 9             But it’s just -- it’s something that I’ve learned
  

10   that there -- the -- like in the more that I worked there, that
  

11   there really isn’t a standard because, you know, we would bring
  

12   in like all of these support managers and, you know, in -- in
  

13   the Buffalo 1 trial we had established that --
  

14             MR. BALSAM:  Objection, move to strike he’s talking
  

15   about the Buffalo --
  

16             JUDGE RINGLER:  He’s explaining about his perception
  

17   of what to standards means.  So -- but I don’t know what he’s
  

18   going to say next.  So let’s -- let him --
  

19             MR. BALSAM:  It’s something that we’ve established.
  

20   So that’s -- I move to strike that testimony as irrelevant and
  

21   again, so subject --
  

22             JUDGE RINGLER:  Yeah.  Don’t cite Buffalo 1 or a --
  

23             THE WITNESS:  Okay.
  

24             JUDGE RINGLER:  -- prior trial or findings in that
  

25   trial.  But I would like to hear though your perception of is
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 1   there truly to standards or is it unique to every place?  I’m
  

 2   not sure exactly what you’re going to, so --
  

 3   A.   What I was going to say is that we had a couple dozens
  

 4   different store managers in our store over the course of, you
  

 5   know, a year after having filed for a Union vote and that each
  

 6   one had their own standard that they wanted followed.  It was
  

 7   never -- it was almost never consistent.
  

 8             We would have managers in one week who would totally
  

 9   rearranged the store to standard the things in the back of
  

10   house, the things in the front of house, you know?
  

11             What there -- what specific rules there were in
  

12   regard to how many tickets you pull, what specific rules there
  

13   were in terms of whether or not you should prepare beverages in
  

14   a certain sequence or a certain amount of time or what the
  

15   standard was in terms of how fast your drive times should be or
  

16   your customer connections score.
  

17             And like what -- which one was more important.  I
  

18   mean, even Tanner talks about how like, well, MK was more of a
  

19   drive times girl, but Tiffany’s more of a customer connections
  

20   girl, right?
  

21             So, you know, when he says returning to standard,
  

22   it’s as he understands standard, but that is widely
  

23   inconsistent with how other managers I’ve seen refer to
  

24   standard and also inconsistent with -- I mean, for all of the
  

25   different standards there, I, I’m not sure there’s any that’s
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 1   consistent with the written partner guide that’s provided.
  

 2   Q.   Right.  So let me ask you this again.  What is your
  

 3   understanding of what the term standard means?
  

 4   A.   Yeah.  Again, it’s the idea that there’s some sort of way
  

 5   that Starbucks stores are supposed to operate.
  

 6   Q.   Okay.  Now, you mentioned yesterday and there was a
  

 7   discussion, I believe on the recording with her between you and
  

 8   Tiffany Mann, who was the district manager at the time,
  

 9   correct?
  

10   A.   Mm-hmm.
  

11   Q.   That there were other partners that you referenced who
  

12   were wearing a pin at the time that you were trying to wear the
  

13   suicide awareness pin that violated Starbucks’s policy.  Do you
  

14   remember that testimony?
  

15   A.   I do.
  

16   Q.   Who was the other partner that you were talking about?
  

17   A.   That would’ve been Heather Kitchen, who was the shift
  

18   supervisor at my store.  Also CJ Galenti (phonetic) who was a
  

19   barista at my store.  They were both out of dress code on the
  

20   pin policy.
  

21   Q.   Okay.  And how do you know they were out dress code on --
  

22   on the pin policy?
  

23   A.   Well, by using the logic that Tiffany and that Tanner
  

24   before had issued on, you know, being really strict and having
  

25   to be very consistent on pin policy, which had never been done
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 1   before.  I was saying if we were taking their definition --
  

 2   Q.   No, no, no.  How do you know that they were out of
  

 3   compliance with dress code policy?
  

 4   A.   Well, I don’t think that they were.
  

 5   Q.   But how do you know that?  How do you personally know that
  

 6   the two of them were out of compliance in the dress code
  

 7   policy?  CJ and Heather.
  

 8   A.   Only according to Starbucks’s definition as they were
  

 9   applying it at the time.
  

10   Q.   No, no, no.  How do you personally know that the two of
  

11   them were out of compliance with the dress code policy?  Do you
  

12   physically observe them being out there -- out of compliance?
  

13   A.   I observed them wearing non-Starbucks-issued pins.
  

14   Q.   Okay.  When?
  

15   A.   The same day that I was talking to Tiffany Mann.  So that
  

16   would’ve been the 20 -- like the 28th of May.
  

17   Q.   Okay.  And where were you when you observed them out of
  

18   compliance with the dress code?
  

19   A.   I was working on the floor.
  

20   Q.   Okay.  And what pin were they wearing?
  

21   A.   So Heather Kitchen was wearing a -- just basic rainbow
  

22   pin.  It was, you know, it was -- again, Tiffany mentioned a
  

23   potential Starbucks-issued rainbow pin.  It was not that it was
  

24   just a rainbow by itself.
  

25             I explained that also seemed reasonable and was
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 1   consistent with what I had seen people wear in stores for
  

 2   months.  And then also CJ Gilenti had a crab pin.  It was just
  

 3   an enamel pin of a crab.
  

 4   Q.   Okay.
  

 5   A.   That also not Starbucks-issued, also not Union pin.
  

 6   Q.   So on one occasion you observed these two individuals
  

 7   wearing the pin?
  

 8   A.   So Heather had worn that rainbow pin since she had started
  

 9   a couple months prior, which was while Tanner was in the store.
  

10   CJ had been wearing that pin for even longer.  It was a -- it
  

11   was something that he had gotten.
  

12             Well actually, I don’t know if it was even longer.
  

13   He -- he definitely always had had like maybe 20 pins on his
  

14   apron.  Most of them Starbucks issued, some not.
  

15             That pin actually though was -- it was either a gift
  

16   from Catherine or something that he got in remembrance of her
  

17   because she had wanted to be a marine biologist.
  

18   Q.   Okay.  And then after the date on which you notified
  

19   Tiffany Mann that these two other partners were out of
  

20   compliance with the dress code, did those two partners ever
  

21   wear their pins again?
  

22   A.   No.
  

23   Q.   Okay.  And that was just before Memorial Day of 2022, when
  

24   you had that conversation with Tiffany Mann?
  

25   A.   Correct.
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 1   Q.   Okay.  And from May, 2022 to your termination in October
  

 2   ‘22, had anyone else in -- at Camp Road wore a pin that was in
  

 3   violation of the pin policy?
  

 4   A.   I don’t believe so, no.
  

 5   Q.   Okay.  Except for you, correct?
  

 6   A.   Correct.
  

 7   Q.   And in fact, at no point in time after your conversation
  

 8   with Tiffany Mann just before Memorial Day of 2022, were you
  

 9   permitted to work at Camp Road with that pin because it
  

10   violated Starbucks’ dress code, correct?
  

11   A.   I wasn’t permitted to work at Camp Road because the
  

12   company was trying to enforce the dress code inconsistently
  

13   there.
  

14   Q.   But at Camp Road, as you just testified, there was not a
  

15   single person to your knowledge, whoever violated the -- the
  

16   pin policy after May of 2022, upon your claim, Tiffany Mann the
  

17   district manager with oversight over Camp Road, that there was
  

18   other partners who were violating to the dress code?
  

19   A.   Yes.  After I mentioned it, they cracked down correct.
  

20   Q.   And so by virtue of that, Tiffany man was treating all the
  

21   partners at Camp Road consistently based on Starbucks policy?
  

22   A.   I don’t think Tiffany Mann knows the meaning of the word
  

23   consistency.
  

24   Q.   Okay.  But with respect to the pin policy, based on your
  

25   testimony, you would agree that Tiffany Mann was consistent
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 1   with her application of the pin policy at Camp Road after you
  

 2   informed her that there were other partners who were not in
  

 3   compliance?
  

 4   A.   Yes.  She cracked down.  Correct.
  

 5   Q.   She complied with the policy and made sure no other
  

 6   partners not in compliance --
  

 7   A.   She enforced that policy more at Camp Road than at any
  

 8   other store in her district.
  

 9   Q.   How do you know that?
  

10   A.   Because I -- I was at other stores and I saw people
  

11   wearing pins after that day.  And it wasn’t until then I
  

12   mentioned again that they tried to crack down again on other
  

13   stores.  And even then, I still see partners like whenever I go
  

14   into cafes wearing pins out of dress code.
  

15   Q.   And we’ll -- we’ll get to that in a minute.
  

16   A.   Okay.
  

17   Q.   But as I understand your testimony from yesterday that
  

18   upon your informing Tiffany Mann or Starbucks management that
  

19   there were in fact other partners at particular cafes who were
  

20   wearing pins that were in violation of the policy, Starbucks
  

21   did in fact ensure that from that point forward, that no one
  

22   else violated the pin policy.  Correct?  At that location.
  

23   A.   At my store.
  

24   Q.   Any locations you went to, to your knowledge?
  

25   A.   Yes.  Whenever they were informed by me that they were
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 1   contradicting themselves, they tried to make it look like they
  

 2   weren’t.  I agree.
  

 3   Q.   By virtue of ensuring that there was uniform application
  

 4   of the policy in all the cafes?
  

 5   A.   There was not uniform application of the policy in all the
  

 6   cafes, there was -- there was specific application of the
  

 7   policy in the places that I mentioned that there -- it was
  

 8   inconsistent, which was every place that I was.
  

 9   Q.   Okay.  And just to confirm.  After you made it known to
  

10   the district manager of the fact that the pin policy was not
  

11   being enforced in other locations, from that point forward, the
  

12   pin policy was in fact enforced at those locations in the
  

13   Buffalo market?
  

14   A.   Not consistently.  And the reason I say that is because I
  

15   know that at a couple of stores I like mentioned it and so then
  

16   like the -- I think either Tiffany personally or the managers
  

17   like went through like the one day and were like, oh, like take
  

18   those off, take those off.
  

19             But then, you know, as always happens, and this is
  

20   the same reason that the dress code is never truly enforced in
  

21   this way, is, you know new people come on.  People don’t think
  

22   about it.  People buy a new pin that they like, it’s so common.
  

23   You’ll see on like social media people wearing all sorts of
  

24   different pins.
  

25             It’s, you know, very common in the culture.  So
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 1   people put them back on and I -- yeah.  I would say that it
  

 2   wasn’t -- I’m -- I -- I’m -- I’m not sure whether or not it was
  

 3   not enforced during the time between when I mentioned it to
  

 4   Tiffany and when I was fired.  But I do know that since between
  

 5   that time and the present that that has changed again.
  

 6   Q.   In the sense that it’s being enforced, the policy?
  

 7   A.   That it’s not being enforced again.
  

 8   Q.   And using your example of that, people come on, there’s
  

 9   new people at particular stores and as a result of that,
  

10   individuals are not complying with the policy.  Correct?
  

11   A.   So it’s new people, it’s, you know, that people just sort
  

12   of do their own thing and that, you know, supervisors, managers
  

13   don’t care because it doesn’t affect the cafe at all and it’s
  

14   not really a sticking point ever.  Or at least not historically
  

15   a sticking point for them to crack down on.
  

16   Q.   And so in the Buffalo market that we’re talking about here
  

17   --
  

18   A.   Mm-hmm.
  

19   Q.   Where Tiffany Mann is in fact the DM, which stores are you
  

20   aware of where they didn’t enforce the pin policy?
  

21   A.   So I don’t know if you have the exact stores that mark out
  

22   her district, but I’ll do my best to think of the stores that I
  

23   know were in her district.  And so I -- I think the list was
  

24   like Camp Road Depu.  I know McKayla was for Elmwood.
  

25   Q.   Mr. Westlake, I -- I don’t mean to cut you off.  I’m
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 1   simply asking you which stores in -- in Tiffany Mann’s district
  

 2   did not comply with the pin policy after you informed her of
  

 3   the fact that in Camp Road, there was non-application of the
  

 4   camp policy?
  

 5   A.   Right.  I’m just saying it’s difficult because there were
  

 6   multiple district managers in the Buffalo market.  And so while
  

 7   I could much more easily tell you which stores in the Buffalo
  

 8   market.
  

 9             It’s -- it’s hard to -- I -- I -- I don’t feel
  

10   entirely comfortable.  Well, I’m sure there would be overlap
  

11   with Tiffany Mann’s district.
  

12             I -- I -- I don’t think I could answer the question
  

13   without listing stores that I -- that would not end up being
  

14   part of her district, but would still be within the Buffalo
  

15   Market.
  

16   Q.   Let me ask you a different way.
  

17   A.   Okay.
  

18   Q.   Of the stores that you worked at, right?  Because we never
  

19   testimony yesterday that you had picked up shifts at other
  

20   stores and I believe one was Williamsville Place where you had
  

21   those pictures, right?
  

22   A.   Mm-hmm.
  

23   Q.   Other than Williamsville Place where you physically were
  

24   present working, where else did you observe the pin policy not
  

25   being complied with?
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 1   A.   Elmwood, Sheridan Bailey, Depu.  Where else?  It’s almost
  

 2   more of a question of which stores I visited during that time
  

 3   than it is which stores I observed it because I mean, every
  

 4   other store -- oh, the Transit Commons location where actually
  

 5   there was a partner wearing another AFSP pin, not the one that
  

 6   I had, but one that said, Be The Voice, which is another AFSP
  

 7   slogan.
  

 8             And I remember thinking like, oh yeah, like how long
  

 9   -- and I asked, I was like, how long have you been wearing
  

10   that?  And they’re like, oh, a few months, da da da.  Oh, okay.
  

11   Q.   Did you ever notify Tiffany Mann of those other locations
  

12   that you observed partners wearing non-Starbucks approved pins?
  

13   A.   Not Tiffany Mann, no.
  

14   Q.   Did you notify any district manager?
  

15   A.   I did not, but I know that district managers were
  

16   notified.
  

17   Q.   How do you know that?
  

18   A.   From store managers who I -- who I did communicate with.
  

19   Q.   Okay.  Which store managers?
  

20   A.   That would’ve been Samantha Hamilton.
  

21   Q.   So Samantha Hamilton, I understand it was a store manager
  

22   at Camp Road.
  

23   A.   She was at least an interim manager.  My under -- like
  

24   from the recording, she had come into Buffalo from Montana,
  

25   like basically a couple of weeks before I met her.  Came into
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 1   the store the week that I met her, and then I think she left
  

 2   the week after I was fired.
  

 3   Q.   Okay.  So to repeat my questions, Samantha Hamilton with
  

 4   the store manager at Camp Road?
  

 5   A.   She was at least an interim manager.  I don’t know if you
  

 6   would -- if she fit into the role of the store manager or if
  

 7   there is a separate interim category, but she was a manager.
  

 8   Q.   All right.  So -- so we’re not quibbling over title and
  

 9   whatever the implication of that is.
  

10   A.   Sure.
  

11   Q.   At minimum, Samantha had oversight of -- of Camp Road?
  

12   A.   Correct.
  

13   Q.   During the time that you were employed?
  

14   A.   Correct.
  

15   Q.   Okay.  So beyond Samantha Hamilton, who else did you --
  

16   what other store managers did you tell that they were partners
  

17   who were violating the pin policy?
  

18   A.   I didn’t tell any other store managers.
  

19   Q.   Okay.
  

20   A.   But I -- again, Samantha I know brought that up to
  

21   Tiffany.  She had told me.  And I know that the district had a
  

22   -- like, a whole call about how they needed to be enforcing
  

23   more as a result -- as a result of my situation and the -- the
  

24   case that was going on.  And it was referred to as like Will’s
  

25   situation.
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 1   Q.   What call are you referring to?
  

 2   A.   There was a call between the district manager and like the
  

 3   district managers and the store managers, like at the Buffalo
  

 4   market.
  

 5   Q.   And how do you know about this call?
  

 6   A.   I know about it from store manager.
  

 7   Q.   Which store manager?
  

 8   A.   That would be from Julie at the Genesee Street location.
  

 9   Q.   Is that Wrobel?
  

10   A.   What’s that?
  

11   Q.   That Wrobel?
  

12   A.   I don’t know.
  

13   Q.   You don’t know?  Okay.  What did Julie tell you?
  

14   A.   So she had told Jasmine Leighley (phonetic) that there was
  

15   a call where they were being told that they needed to more
  

16   strictly enforce the dress code policy.
  

17   Q.   And who’s Jasmine?
  

18   A.   Jasmine Leighley is an employee of the Genesee Street
  

19   location.
  

20   Q.   Partner?
  

21   A.   Yes.
  

22   Q.   Hourly partner?
  

23   A.   Yeah.
  

24   Q.   So just so I’m clear, you -- you did not hear about this
  

25   district-wide discussion from Julie.  You heard from Jasmine?
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 1   A.   Correct.
  

 2   Q.   Okay.  But other than -- just so I’m clear, other than
  

 3   Samantha Hamilton at Camp Road, you did not specifically
  

 4   discuss with any other manager reported violations that you’ve
  

 5   observed at other locations development about the pin policy?
  

 6   A.   No.  They -- they just observed those -- like, I mean,
  

 7   those store managers would’ve observed them in their stores
  

 8   every day, but just not thought anything of it.
  

 9   Q.   Okay.  There was discussion the other day about how at
  

10   some -- at some point in time, you had tried to pick up shifts
  

11   at a location in the market, correct?  Yes.  And that you were
  

12   denied that opportunity, correct?
  

13   A.   Yes.  So before the Sheridan and Bailey --
  

14   Q.   Sorry, there’s no -- no -- yes?  Yes?  You were denied --
  

15   you’re claim is that you were denied the opportunity to pick up
  

16   shifts?
  

17   A.   So
  

18   Q.   Yes or no?
  

19   A.   I was denied the ability to pick up shifts at the Sheridan
  

20   Bailey location prior to their Union election, if that’s what
  

21   you’re referring to.
  

22   Q.   No.  I simply asked you a question whether or not you were
  

23   -- you claimed yesterday you were denied the opportunity to
  

24   pick up shifts at other locations.
  

25   A.   Oh, you mean after I -- after my write-ups?
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 1   Q.   I’m just generally asking you, do you confirm your
  

 2   testimony yesterday that you claim that you were denied
  

 3   opportunities to pick up shift at all the location.
  

 4             JUDGE RINGLER:  I think he’s getting confused on the
  

 5   time about.
  

 6             MR. BALSAM:  Okay.
  

 7   BY MR. BALSAM:
  

 8   A.   Yeah.  Yeah.  It, it depends on the timing.  There were
  

 9   times that I was denied and there were times that I wasn’t.
  

10   Q.   Okay.  But at some point in time you were in -- your
  

11   testimony is that you were in fact denied the opportunity to
  

12   pick up shifts elsewhere?
  

13   A.   Yes.
  

14   Q.   Okay.
  

15   A.   Well, yeah.  I was told that I wouldn’t be allowed.
  

16   Q.   Okay.  And what was the reason why you were told you
  

17   weren’t going to be able to pick up shifts at other locations?
  

18   A.   As a result of being in bad standing with the company.
  

19   Q.   Okay.  Because of your -- Starbucks belief that you were
  

20   violating it policy?
  

21   A.   Yes.
  

22   Q.   Okay.  And in fact, you were on multiple occasions given
  

23   an opportunity to comply with Starbucks in policy, but you
  

24   chose not to, correct?
  

25   A.   I was given the opportunity to comply with what certain
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 1   store managers were saying was -- certain managers were saying
  

 2   was Starbucks policy and asked to instead continue to comply
  

 3   with the -- the established practice.
  

 4   Q.   The reason that was given to you for not being able to
  

 5   pick up shift at other locations was because Starbucks believed
  

 6   that you were not complying with this pin policy.  Is that
  

 7   accurate?
  

 8   A.   Yes.
  

 9   Q.   And as a result of your failures to comply with Starbucks
  

10   policy you were not allowed to work on the shifts that you were
  

11   scheduled, correct?
  

12   A.   Correct.  Oh --
  

13   Q.   There’s no pending question.
  

14   A.   Okay.
  

15             MR. BALSAM:  Thank you.
  

16   BY MR. BALSAM:
  

17   Q.   Mr. Westlake, you’ve been handed what the marked does RX-
  

18   21.  Do you recognize RX-21?
  

19   A.   I do.
  

20             (Respondent’s Exhibit 21 is identified.)
  

21   Q.   Okay.  And at the bottom of RX-21, there’s a signature.
  

22   Do you recognize the signature?
  

23   A.   I do.
  

24   Q.   Okay.  And is that your signature?
  

25   A.   It is.
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 1   Q.   Okay.  And RX-21 is a excerpt from the partner resource
  

 2   regarding attendance and punctuality, correct?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And by virtue of your signature at the bottom, you
  

 5   understood what the attendances and punctuality policy is at
  

 6   Starbucks?
  

 7   A.   Correct.
  

 8   Q.   And you -- by virtue of your signature, you agreed to
  

 9   comply with it?
  

10   A.   Yes.
  

11   Q.   You can put that away from the moment.
  

12             MR. BALSAM:  I move to introduce August ‘21.
  

13             JUDGE RINGLER:  Any objection to R-21?
  

14             MR. GOODE:  Will -- can I have voir dire?
  

15             JUDGE RINGLER:  Sure.
  

16                               VOIR DIRE
  

17   BY MR. GOODE:
  

18   Q.   Will, do you know when you signed this?
  

19   A.   This would’ve been in August of ‘21 when I was hired -- or
  

20   sorry, this would’ve been in August of ‘21.  The beginning of
  

21   the Union campaign.  Sorry.  I think.  Well, I -- I guess I
  

22   actually don’t know when I signed it.
  

23             It’s not dated that it says that the document was
  

24   written in August of ‘21.  But my thinking now that, because
  

25   that’s why I said ‘21 -- August ‘21 prior, but now I’m thinking
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 1   that it must have been after.
  

 2             At some point, there was a time when the support
  

 3   managers were going through the store and like bringing out
  

 4   different policies and having everyone sign them to like
  

 5   reaffirm them or, you know, establish new priority.  But I --
  

 6   yeah.  I don’t know when I signed it.
  

 7   Q.   That is your signature though?
  

 8   A.   Yes.
  

 9             MR. GOODE:  Okay.  I have no objection, Judge.
  

10             JUDGE RINGLER:  All right.  We’ll admit R-21.
  

11             (Respondent’s Exhibit 21 is admitted.)
  

12   BY MR. BALSAM:
  

13   Q.   Mr. Westlake, following your discussion with Tiffany Mann
  

14   about your request to -- for an exception to Starbucks’ policy,
  

15   to wear the suicide awareness pin, you went under another leave
  

16   of absence, correct?
  

17   A.   I was forced to one.  Yeah.
  

18   Q.   You went another leave of absence, correct?
  

19   A.   Yeah.  I was forced.
  

20   Q.   And the reason why you went on a leave of absence is
  

21   because Starbucks offered you the opportunity to either comply
  

22   with its pin -- pin policy or go on a leave of absence,
  

23   correct?
  

24   A.   They offered me the opportunity to take a leave of absence
  

25   or be fired as a result of failing to adhere to attendance and
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 1   punctuality over dates, which I had communicated with the store
  

 2   manager and ask them what they wanted me to do for my scheduled
  

 3   shifts.
  

 4   Q.   Okay.  So your -- your conversation with Tiffany Mann
  

 5   happened just before Memorial Day in May of ‘22, correct?
  

 6   A.   Yes.
  

 7   Q.   At any point in time during that conversation, did anyone
  

 8   mention terminating you for violating troubles and policy?
  

 9   A.   No.
  

10   Q.   No.  Okay.  And in fact during that conversation, Tiffany
  

11   Mann said to you, you have -- you could either comply with
  

12   Starbucks’ pin policy or go on a leave of absence; is that
  

13   correct?
  

14   A.   During my conversation with Tiffany Mann, yes.
  

15   Q.   That’s right.  So at no point in time during that
  

16   conversation in May, did anyone mention termination as a result
  

17   of failing to comply with the pin policy?
  

18   A.   Correct.
  

19   Q.   And then -- and as a result of that conversation, you
  

20   opted to go on a leave of absence instead of taking the pin off
  

21   that you wanted to wear to work?
  

22   A.   No.
  

23   Q.   Okay.
  

24   A.   So the follow -- there was follow up to that conversation.
  

25   Basically how it had worked was, I -- I was sent home that day
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 1   by Tiffany and then I was in communication for the next couple
  

 2   of weeks with both Tiffany and my store manager Tanner Reece
  

 3   because I had had scheduled shifts and since I had been sent
  

 4   home, it was really unclear, like, do you want me to come in
  

 5   the next day?
  

 6             Do you want me to come in the next week?  And so
  

 7   there was, you know, a back and forth there.  And what I had
  

 8   been told for those shifts after the day that I was sent home
  

 9   was, no, don’t report to work.  No, don’t report to work.  No,
  

10   don’t report to work.
  

11             So I stayed home for those days and then it wasn’t
  

12   until I got the call from Tanner saying like, oh, your personal
  

13   accommodation that we submitted on your behalf has been denied.
  

14   Now, your option is either to take a leave of absence or face
  

15   discipline.
  

16   Q.   Okay.  But at no point in time in your communications with
  

17   Tanner or following the submission of your accommodation
  

18   request, anyone mentioned that you were going to be terminated
  

19   for violating the policy?
  

20   A.   I think incorrect.
  

21   Q.   So when you had a conversation about Tanner, subsequent to
  

22   the submission of your accommodation policy, your testimony
  

23   that you were told that you would be terminated for violating
  

24   the pin policy?
  

25   A.   I was told that I would be -- I know for a fact that I was
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 1   told I would be disciplined.  I don’t remember whether or not
  

 2   it mentioned termination.  But I think regardless, the
  

 3   implication was, you know, if -- if they -- if -- if I’m -- if
  

 4   I’m being told -- because I think it was like three or four
  

 5   days.
  

 6             If I’m being told that there were three or four days
  

 7   that I was a no-call, no show over the course of two weeks in
  

 8   standard Starbucks procedure, I would be terminated for that.
  

 9             So if I’m -- if I’m facing discipline for, as a
  

10   result of no-call, no-shows for those days, which is what I was
  

11   told they would be, is that they would no-call, no-shows, then
  

12   to me, regardless of whether or not he said just discipline or
  

13   discipline and termination, it would’ve seemed to me like a
  

14   threat of termination.
  

15   Q.   So Mr. Westlake, you were in fact issued multiple
  

16   corrective action forms over a period of several months
  

17   relating to your Starbucks position that you failed to comply
  

18   with the dress code, correct?
  

19   A.   Yes.
  

20   Q.   And on each one of those days where he failed to comply
  

21   with Starbucks dress code and reported to work, at no point in
  

22   time were you considered a no-call, no-show; isn’t that
  

23   correct?
  

24   A.   That is true.  But those days are different because I
  

25   actually reported to work all of those days, whereas the -- the
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 1   days prior to my leave of absence, I was told not to come in
  

 2   and then after the fact told that those would be no-call, no-
  

 3   shows if I did not take this personal leave of absence.
  

 4   Q.   Right.  But at no point in time would you ever issued a
  

 5   corrective action for a no-call, no-show, correct?
  

 6   A.   Correct.
  

 7   Q.   And in fact, in the voicemail that we heard from Tanner,
  

 8   Tanner does say to you that you can either work without the pin
  

 9   or take a leave of absence; isn’t that true?
  

10   A.   Yes.
  

11   Q.   Okay.  And then subsequent to that conversation, the
  

12   decision was made by you to take a leave of absence for 30
  

13   days?
  

14   A.   Yes.  As forced to.
  

15             MR. BALSAM:  Move to strike the end of that.
  

16             JUDGE RINGLER:  I’ll -- I’ll sustain it.
  

17   BY MR. BALSAM:
  

18   Q.   And then your testimony was that you returned from that
  

19   30-day leave of absence in July of ‘22, correct?
  

20   A.   Yes.  Around then.  Again, there was the window of the 30
  

21   days and then being scheduled three weeks out.
  

22   Q.   Okay.  And when you returned from your leave of absence
  

23   Samantha Hamilton was still the store manager, but Melissa
  

24   Garcia was overseeing the transition?
  

25   A.   It -- it’s -- it’s a little bit unclear, I think how the
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 1   transitions always work.  I think I’ve said.  But yes, MG I
  

 2   think had been in, MG referring to Melissa Garcia, had been in,
  

 3   I think, some certain period of time as interim before Samantha
  

 4   could come in as interim and then Alex Roche could take over.
  

 5   Q.   And upon your return from your leave of absence in July
  

 6   2022 timeframe, on multiple occasions you were told to remove
  

 7   the pin or that -- or if you didn’t do that, you’d be sent home
  

 8   from work, correct?
  

 9   A.   Correct.
  

10   Q.   Okay.  How many shifts did you work or you were supposed
  

11   to work at Starbucks upon your return from your leave of
  

12   absence before the issues of your documented coaching?
  

13   A.   I don’t know exactly.
  

14   Q.   Was it more than five?
  

15   A.   I think so.
  

16   Q.   Okay.  And all five of those -- those timeframe, all five
  

17   of the -- all five of those days, you were told by your store
  

18   manager to remove the pin?
  

19   A.   Store manager, shift super -- or shift supervisor.
  

20   Q.   Okay.
  

21   A.   Yeah.
  

22   Q.   And at some point, by virtue of your failures to comply
  

23   with Starbucks policy regarding it’s dress code, you were
  

24   issued a documented coaching, correct?
  

25   A.   Yes.
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 1   Q.   And that was issued to you on August 2nd, ‘22?
  

 2   A.   Yes.
  

 3             MR. BALSAM:  Just one minute, Judge.
  

 4   BY MR. BALSAM:
  

 5   Q.   Okay.  I’m going to turn your attention to GC Exhibit 40 -
  

 6   - 58, which is --
  

 7             JUDGE RINGLER:  You might have that in your pile.
  

 8             MR. BALSAM:  Yeah.
  

 9   BY MR. BALSAM:
  

10   A.   GC-58?
  

11   Q.   Yeah.
  

12   A.   I should.
  

13             JUDGE RINGLER:  Okay.
  

14   BY MR. BALSAM:
  

15   Q.   So Mr. Westlake, do see Exhibit 58 is the document you
  

16   were issued on August 2nd, 25th, correct?
  

17   A.   Correct.
  

18   Q.   Okay.  And then in the box where it says statement of
  

19   situation, it references two dates on which you reported to
  

20   work wearing your non-issued Starbucks pin, correct?
  

21   A.   Yes.
  

22   Q.   And then it also says that on the multiple occasion you
  

23   were asked to but refused to remove the pin, correct?
  

24   A.   Correct.
  

25   Q.   And as a result, you were sent home.
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 1   A.   Correct.
  

 2   Q.   All right.  And upon your receipt of this corrective
  

 3   action form, you were aware that continuous violations of
  

 4   Starbucks policy could lead to further disciplinary action up
  

 5   to and including termination, correct?
  

 6   A.   Yes.
  

 7   Q.   And nonetheless, you continued to violate Starbucks
  

 8   policy, correct?
  

 9   A.   I -- Starbucks said that I was, I don’t think that I was.
  

10   Q.   Okay.  And you don’t think you were -- you don’t think you
  

11   were violating the policy because you disagree with the policy?
  

12   A.   I didn’t think I was because, you know, there’s two
  

13   different issues.  There’s the written policy and there’s the
  

14   established practice.  This was established practice that was
  

15   being changed to revert to something in order to issue
  

16   discipline.
  

17   Q.   All right.  But in your store at Camp Road you’ve already
  

18   agreed that at Camp Road, upon your return in May of 2022, not
  

19   a single other partner, after you had a conversation with
  

20   Tiffany Mann ever violated the pin policy except for yourself.
  

21   A.   Yes.  Most people when faced with disciplinary action
  

22   complied.
  

23   Q.   Right.  Because most people who face disciplinary action
  

24   decide to comply with policies that are established.  Do you
  

25   agree?
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 1   A.   No.  Most people will do whatever they’re told regardless
  

 2   of whether or not it’s established or if it’s new.
  

 3   Q.   So is it your position that when you work for an employer,
  

 4   you don’t have to comply with their policies and procedures?
  

 5   A.   It’s my position that when you work for an employer, they
  

 6   shouldn’t be able to change the enforcement of policy as a
  

 7   result of things like Union activity, which is what I believe
  

 8   happened at my store.
  

 9   Q.   Right.  Mr. Westlake, the, the suicide awareness pin, as I
  

10   understand it, had nothing to do with the Union -- Union
  

11   efforts.  It’s -- it’s separate and apart from that, correct?
  

12   It has to do with a partner that took her own life, correct?
  

13   A.   I would say that it is -- has everything to do with the
  

14   Union campaign.
  

15   Q.   So a partner takes her own life in your assessment, has to
  

16   do with the Union campaign?
  

17   A.   I think there’s a lot of different factors.  So again, as
  

18   I had said yesterday Catherine had been one of the initial
  

19   signers to the letter to Kevin Johnson.  She joined the initial
  

20   organizing committee.
  

21             And as I testified to earlier today, shortly after
  

22   she had signed that letter, she tried to transfer to Rhode
  

23   Island, and then that transfer was rescinded after they found
  

24   out she was from Buffalo.  Which I always believed that she
  

25   believed was retaliation for having signed that letter.
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 1   Q.   How do you know that the -- the decision to rescind her
  

 2   transfer was because she was from Buffalo?
  

 3   A.   That’s what she was told by her manager
  

 4   Q.   Who told her that?
  

 5   A.   Her manager.
  

 6   Q.   Who?
  

 7   A.   What?
  

 8   Q.   Who’s her manager that told her that?
  

 9   A.   Her manager in Rhode Island, I don’t know their name.
  

10   Q.   What -- her manager in Rhode Island that she didn’t
  

11   transfer to, told her that?
  

12   A.   So she worked multiple shifts there, and then they
  

13   rescinded it after she had started saying, Oh, we -- like, she
  

14   had a -- a grandfather who was sick and she was like, Oh, I
  

15   need to go home to Buffalo.
  

16             And then when she came back they said, Oh, we didn’t
  

17   know you were from Buffalo.  And then they said, Oh, well
  

18   you’re not a partner here.  You’re just not a partner here.
  

19   You’re not a partner here.  Like they -- they kind of went into
  

20   like this script.
  

21             MR. BALSAM:  Your Honor, I move the strike.  It’s
  

22   hearsay.  This witness is testifying about someone else.
  

23             JUDGE RINGLER:  No.  I’ll permitted it.  You -- you
  

24   asked him the question.  So he’s explaining how the pin is
  

25   connected to Union activity in his estimate.  And so
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 1             MR. BALSAM:  What this individual is talking about
  

 2   what this individual partner was told by someone else at
  

 3   Starbucks.  So it’s hearsay.  I -- I -- it’s not about the pin.
  

 4   I -- I -- I recognize it did answer the question about the pin
  

 5             THE WITNESS:  Well, sir, I’m not done with my answer
  

 6   either, if I may.
  

 7             JUDGE RINGLER:  Yeah.  Finish please.  Yes.
  

 8             THE WITNESS:  Thank you.  So anyway, after that
  

 9   transfer had been rescinded, she came back to Buffalo and
  

10   because they -- she was told that her transfer didn’t like,
  

11   while it went through, it didn’t like officially, officially go
  

12   through.  And so Kelly Hanlan and MK had told her that she
  

13   wasn’t allowed to -- tell, and so she spoke to --
  

14             MR. BALSAM:  This is all hearsay.  It’s not
  

15   responsive to my question.
  

16             MR. GOODE:  It is responsive.
  

17             MR. BALSAM:  How -- how’s the pin tied to Union
  

18   activity?
  

19             THE WITNESS:  I’m -- I -- I’m getting there.
  

20             JUDGE RINGLER:  It sounds like there -- but he’s -- I
  

21   think he’s -- there -- it sounds like there’s a lot of steps
  

22   you could finish the steps, please.
  

23             THE WITNESS:  Thank you.  I appreciate it.  So she
  

24   had asked to return to our store, to Camp Road, and she was
  

25   denied being able to pick up shifts.  They said she was
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 1   undertrained and they kept her out of the store until after our
  

 2   store’s Union election.
  

 3             She wasn’t allowed to work shift.  And then when she
  

 4   returned, she worked for about two weeks and then she killed
  

 5   herself right afterwards.  And so to me, Catherine was a Union
  

 6   supporter and someone who was discriminated against, someone
  

 7   who didn’t have the ability to testify like I do in a lot of
  

 8   these discrimination things because she died.
  

 9             And so to me, not just was Catherine, you know, part
  

10   of the Union and my friend and my coworker, she was someone
  

11   who, you know, symbolized a lot to our store, including I think
  

12   being part of the foundation of the Starbucks Union campaign.
  

13   And so to me, being able to represent that through the pin on
  

14   the floor was very important.
  

15             You’ll even notice in that -- one of my earlier
  

16   conversations about the pin.  There’s this long pause in the
  

17   recording, and you know what that is.  It’s me going in the
  

18   back and really trying --
  

19             MR. BALSAM:  Judge, I don’t mean to --
  

20             THE WITNESS:  -- and really trying to --
  

21             MR. BALSAM:  This is all non-responsive to my
  

22   question.
  

23             JUDGE RINGLER:  Okay.  I think you answered the
  

24   question at this point.
  

25             THE WITNESS:  Okay.  Thank you.
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 1             JUDGE RINGLER:  So go ahead.
  

 2   BY MR. BALSAM:
  

 3   Q.   Just so I’m clear, you weren’t even at Camp Road when your
  

 4   colleague took her own life, correct?  You went on a leave
  

 5   absence.
  

 6   A.   Correct.
  

 7   Q.   Okay.  And at no point in time did -- are you aware of why
  

 8   this partner took her own life, correct?
  

 9   A.   No.
  

10   Q.   You can’t tell you why she was taking her life, correct?
  

11   A.   Yeah.  Correct.
  

12   Q.   Now, at some point in time, Tiffany Mann tells you that if
  

13   you want, you can try to get the -- and I’m summarizing here.
  

14   If you want, you can try to get the Union to issue you a pin
  

15   that has references the suicide a ordinance, correct?
  

16   A.   So --
  

17   Q.   Yes or no?  Didn’t she say that in the recording?  We all
  

18   heard it.
  

19   A.   What she said --
  

20             MR. GOODE:  We all heard it, it’s in the recording.
  

21             MR. BALSAM:  It’s part of my line of questioning,
  

22   it’s part of my line of questioning.  I’m allowed to summarize
  

23   it.
  

24             JUDGE RINGLER:  I’ll allow it.  But I think you said
  

25   Union, I think you meant Starbucks.
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 1             MR. BALSAM:  No.  Union.
  

 2             JUDGE RINGLER:  You meant Union.  Okay.
  

 3             MR. BALSAM:  That’s what she said.
  

 4   BY MR. BALSAM:
  

 5   A.   So what she said to my recollection was that you had to
  

 6   have a Starbucks or you had to have a -- a Union.  I -- I think
  

 7   the language in the partner guide says like Union-affiliated
  

 8   pin.
  

 9   Q.   Mm-hmm.
  

10   A.   And so then what she had told me was that it had to be
  

11   from a labor organization, and I had asked if the Union like
  

12   passed a resolution to recognize if that would be possible.
  

13             And she said only if the pin was from the Union.  So
  

14   I -- to -- to answer your question, I suppose I -- I don’t
  

15   know.
  

16   Q.   Did the Union ever pass a resolution, authorize that pin
  

17   as a union pin?
  

18   A.   No.  But we would’ve if we had said yes.
  

19   Q.   No.  But --
  

20   A.   If she had said yes.
  

21   Q.   No, correct?  No?
  

22   A.   We were told we weren’t allowed to, that it wouldn’t make
  

23   a difference.  So no, we didn’t.  No
  

24   Q.   The answer is no.  Okay.  Did the Union ever issue a pin
  

25   that referenced or reflected suicide awareness?
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 1   A.   No.
  

 2   Q.   But had they done that pursuant to a Tiffany man said to
  

 3   you, that would’ve been something that Starbucks would’ve
  

 4   considered as a possibility in terms of the Union pin that
  

 5   Starbucks partners to wear?
  

 6   A.   So had we passed the resolution, as I suggested, then
  

 7   based on what Tiffany Mann had said, then the answer is no.
  

 8   Had we issued our own pin, then the answer would be yes.
  

 9   Q.   Okay.  And the Union never issued a suicide awareness pin
  

10   to my knowledge, correct?
  

11   A.   Correct.
  

12   Q.   Or to your knowledge.  No.  And just so I’m clear at some
  

13   point in time, MK who was the DM, right?  At some point in time
  

14   in this market, she allowed the Campford store partners to
  

15   where the suicide awareness ring as an exception to solve this
  

16   policy, correct?
  

17   A.   She had ruled that start that we would be allowed to wear
  

18   the store on the anniversary of Catherine’s death and during
  

19   the month of September, otherwise known as Suicide Awareness
  

20   month.
  

21   Q.   Okay.  So -- so remind me, when did Catherine take her own
  

22   life?
  

23   A.   That was in March of 2022.
  

24   Q.   Okay.  And it’s your testimony that at Camp Road in the
  

25   month that Catherine took her life, that the partners in that
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 1   store were not allowed, were -- were not allowed to wear the
  

 2   pin?
  

 3   A.   So they -- they were, because they hadn’t -- well, for --
  

 4   for one, it wasn’t a question, right?  People are allowed to
  

 5   wear usually, typically whatever pins they want to.
  

 6             And then it wasn’t until after the fact when like MK
  

 7   had made the decision like, Oh, that’s not part of policy.
  

 8   We’re not -- we’re -- we’re going to say that you can’t wear it
  

 9   anymore.
  

10   Q.   Right.  But there was a -- but MK made a specific
  

11   statement to the partners in that store in -- in the month that
  

12   your colleague took her own life, that the partners at Camp
  

13   Road could in fact wear the suicidal awareness pin in addition
  

14   to the other pins that the policy permits.
  

15   A.   During specific times, yes.
  

16   Q.   Okay.  Were you present at Camp Road when the partners
  

17   were permitted to wear the pin?
  

18   A.   No.
  

19   Q.   Because you were on a leave of absence, correct?
  

20   A.   I --
  

21   Q.   Yes, right?
  

22   A.   So it’s an interesting question actually, because, so you
  

23   -- when partners were permitted to wear that pin, I mean,
  

24   partners would’ve been permitted to wear that pin at any point
  

25   from when I was hired all the way through until I had come back
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 1   from, you know, sometime before I had come back from my leave
  

 2   of absence.
  

 3   Q.   Right.  But Mr. Westlake, the pin didn’t exist -- the pin
  

 4   itself didn’t exist.  And according to your testimony there --
  

 5   the only reason why people started wearing the pin was because
  

 6   your colleague took her life in March?
  

 7   A.   At my -- at my store.  But the pin isn’t -- I mean, in --
  

 8   in the way that the policy was enforced, the pin isn’t really
  

 9   different from other pins.  And as I -- I established, there
  

10   were other stores too, where people were wearing different AFSP
  

11   pins.
  

12             I know that there’s other store -- like I can think
  

13   of the example of Angel Krampa (phonetic) in Depu who wore a
  

14   different suicide awareness pin for two years like at the
  

15   beginning of her tenure at Starbucks.  And so yeah, when I --
  

16   when -- by the time I came back, we were not allowed to wear
  

17   that pin.
  

18   Q.   Right.
  

19   A.   And prior to people wore that pin because there wasn’t a
  

20   ruling that was made -- it that after, after people had all
  

21   worn it, and then it became like a question from like this --
  

22   the crisis within management of like, what do we do?
  

23             Then the ruling was made.  Okay.  Well, we’ll make
  

24   this like very slim exception in September and the anniversary
  

25   of her death, but outside of that, people are not going to be
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 1   allowed to wear it.
  

 2   Q.   Right.  And before March of ‘22, you did not wear the
  

 3   suicide awareness pin, correct?
  

 4   A.   Correct.
  

 5   Q.   And just remind me, when -- when was the Camp road
  

 6   election?
  

 7   A.   That was in December -- on December 9th of 2021.
  

 8   Q.   One.  So from December, 2021, all the way through August
  

 9   2nd, ‘22, you were not subject to any discipline at Starbucks,
  

10   correct?
  

11   A.   Until when?
  

12   Q.   August 2nd ‘22.  Well, if your corrective action was
  

13   issued on August 2nd, ‘22, were -- are there any other
  

14   corrective actions before that?
  

15   A.   Well, not issued the corrective action form itself, it --
  

16   it was created on July the 29th.  And then of course prior --
  

17   this for the documented coaching, and prior to that I had the
  

18   verbal coaching.
  

19   Q.   Is that discipline?
  

20   A.   Yes.
  

21   Q.   Okay.  So when was that?  And that was in May?
  

22   A.   Well, yeah, I -- I mean, if you would if -- if -- if we
  

23   would define the conversation that I had with Tanner Reece as
  

24   coaching, then I would say that that was discipline.
  

25             But whether or not that was coaching, I mean, the
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 1   more formal coaching that I had, I would say was with Taylor.
  

 2   And that was just prior to the creation of this corrective
  

 3   action form.
  

 4   Q.   Okay.  And so -- but beyond what you just described, you
  

 5   did not -- heard of any other type of discipline posed on you
  

 6   other than for the pin policy violation, which is reflected in
  

 7   the corrective action form dated 8/2/22?
  

 8   A.   Correct.
  

 9   Q.   You also testified that Tanner Reece did not want to issue
  

10   you discipline, and that is why he left.
  

11   A.   Yes.
  

12   Q.   But do you actually know why Tanner left?  Did you have a
  

13   conversation with Tanner about why he was leaving?
  

14   A.   I did not have a conversation with Tanner about why he was
  

15   leaving.
  

16   Q.   You have no independent knowledge as to the reason why
  

17   Tanner Reece left?
  

18   A.   No.  All I can tell you is --
  

19   Q.   No?
  

20   A.   All I can tell you is --
  

21             MR. BALSAM:  Move to strike, non-responsive.
  

22             JUDGE RINGLER:  Sustained.
  

23   BY MR. BALSAM:
  

24   Q.   And you testified that after August 2nd, ‘22, you
  

25   continued to wear the pin upon entering the store for your
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 1   shift, you were clocked in, asked if you were going to take the
  

 2   pin off, you said no.  And then you were sent home, correct?
  

 3   A.   Yes.
  

 4   Q.   And your testimony is that continued from August 2nd, ‘22,
  

 5   through your termination in October of ‘22, correct?
  

 6   A.   With the exception of the disciplinary meetings that I
  

 7   had, yes.
  

 8   Q.   Okay.  You also testified that it came to a point when you
  

 9   did not know what to expect when you were reporting to work.
  

10   Do you remember that testimony?
  

11   A.   Yes.
  

12   Q.   What did you mean by that?
  

13   A.   I meant I didn’t know whether or not there was going to be
  

14   a table waiting for me with further discipline or whether I was
  

15   just going to be sent home.
  

16   Q.   Because you were continuously refusing to comply with
  

17   Starbucks directive to take off the pin that was in violation
  

18   of its policy, correct?
  

19   A.   Because I was refusing to follow Starbucks directive, yes.
  

20   Q.   Okay.  You said when wore the pin at Williamsville Place
  

21   on two separate occasions, which is in GC Exhibit 60 and 61,
  

22   you said you were -- you wore those, that pin for the entirety
  

23   of the two shifts that you picked up on those particular dates,
  

24   correct?
  

25   A.   Yes.  And I did pick up more than those two shifts, but
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 1   those were the two that I took photos.
  

 2   Q.   Okay.  How many more shifts did you pick up where you wore
  

 3   -- wore the pin at the Williamsville Place?
  

 4   A.   I think it was three or four in total.
  

 5   Q.   Total?
  

 6   A.   Yeah.
  

 7   Q.   Okay.  Were the store manager present during all of those
  

 8   four shifts?
  

 9   A.   Not all of them, but at least two.
  

10   Q.   Okay.  Who -- which -- which shifts were -- was there a
  

11   store manager present where you were wearing the pin at
  

12   Williamsville Place?
  

13   A.   I mean, I don’t have the exact dates of any of the shifts,
  

14   but they would’ve all been July, August.
  

15   Q.   Okay.  Prior to your issuance of the corrective action
  

16   form that we just discussed, right?
  

17   A.   Yeah.
  

18   Q.   Okay.
  

19   A.   Well, prior to the issuance of not this corrective action
  

20   form, but --
  

21   Q.   Which - which is this?  You’re referring to this, which
  

22   one are you referring to?
  

23   A.   Sorry, the GC Exhibit 58, it would’ve been definitely
  

24   though prior to the GC Exhibit 59.
  

25   Q.   And that’s the written warning you’re referring to?
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 1   A.   Yes.
  

 2   Q.   Okay.  Yesterday you testified that you had worked at
  

 3   Williamsville Place and the pictures were either in July or
  

 4   August?
  

 5   A.   Correct.
  

 6   Q.   Okay.  So is it possible that the pictures that were taken
  

 7   at Williamsville Place occurred prior to of issuance of the
  

 8   documented coaching in August of ‘22?
  

 9   A.   It’s possible.
  

10   Q.   Okay.  And which manager was present on the, at least --
  

11   A.   Oh wait, sorry.  On -- you said on, for the coaching on --
  

12   Q.   You received the documented coaching on August 2nd, ‘22,
  

13   correct?
  

14   A.   Yeah.  Yeah.
  

15   Q.   Okay.  And it’s about your violation of the pin policy?
  

16   A.   And you’re -- you’re asking could it be prior to the -- to
  

17   that?
  

18   Q.   Yes.
  

19   A.   I don’t think so.  I -- I mean, it could be, yeah, it
  

20   could be.
  

21   Q.   Okay.  And which manager was present at Williamsville
  

22   Place on the, at least two occasions where you were wearing
  

23   your suicide awareness pin?
  

24   A.   That was Deisha.
  

25   Q.   Okay.  And your testimony is that Deisha saw you with the
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 1   pins and didn’t say anything to you?
  

 2   A.   Correct.  And I -- my testimony was also that I had a
  

 3   conversation directly with her in front of me, pin displayed.
  

 4   We talked about the transfer.  She said that she thought it
  

 5   would be good, that she liked me.
  

 6             MR. BALSAM:  All right.  Move -- move to strike.
  

 7   That’s not responsive to my question.  My question is what --
  

 8             JUDGE RINGLER:  Sustained.
  

 9             MR. BALSAM:  Okay.  Thank you.
  

10   BY MR. BALSAM:
  

11   Q.   Now, you testified that Michelle Eisen wore the suicide
  

12   awareness pin at Elmwood?
  

13   A.   Correct.
  

14   Q.   How do you know that?
  

15   A.   I was working with her.
  

16   Q.   Okay.  On which date did you work with her that you saw
  

17   her wearing the pin?
  

18   A.   I don’t know the exact day, but it was around that
  

19   timeframe in the summer of 2022.
  

20   Q.   Do you know if Michelle Eisen was ever told to remove the
  

21   pin?
  

22   A.   She had not at that point and had been wearing it for a
  

23   while.  I don’t know if she was ever told after.
  

24   Q.   Is Michelle Eisen still a Starbucks employee?
  

25   A.   She is.
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 1   Q.   Okay.  Do you know if Michelle Eisen wears a Starbucks pin
  

 2   at work?
  

 3   A.   I don’t.  Well, she’s actually on coffee break right now,
  

 4   which is like a -- a one year like leave that you can take
  

 5   after 10 years of working.
  

 6             MR. BALSAM:  Objection.  Move to strike.  Not
  

 7   responsive.  I asked him if he knows if Michelle Eisen still
  

 8   wears the pin.  It’s yes or no.  I -- I mean the story about --
  

 9   BY MR. BALSAM:
  

10   A.   Well, she -- she’s not on the floor is my response.
  

11             JUDGE RINGLER:  I thought you asked him something
  

12   about her working.
  

13             MR. BALSAM:  Yeah.
  

14             JUDGE RINGLER:  I think that’s what he had
  

15   interpreted that to mean.
  

16             MR. BALSAM:  Okay.
  

17             JUDGE RINGLER:  Still wears the pins i.e at work and
  

18   he answered that she’s on --
  

19             MR. BALSAM:  I -- I would’ve been more specific
  

20   Judge, but that’s fine.
  

21             JUDGE RINGLER:  Okay.
  

22   BY MR. BALSAM:
  

23   Q.   At some point in time, isn’t it true that Michelle Eisen
  

24   stopped wearing the pin?
  

25   A.   I wouldn’t know.
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 1   Q.   Okay.  But you know that she was at one point in time
  

 2   wearing her pin?
  

 3   A.   Yes.
  

 4             MR. BALSAM:  Just marking the exhibit, Judge.
  

 5             JUDGE RINGLER:  Okay.
  

 6             MR. BALSAM:  Judge, I just note that this is a
  

 7   document that GC already introduced into evidence, but this is
  

 8   a -- a better copy that I was referring to.
  

 9             JUDGE RINGLER:  Okay.
  

10   BY MR. BALSAM:
  

11   Q.   Mr. Westlake, do you recognize RX-22?
  

12   A.   I do.
  

13   Q.   Okay.  And what is RX-22?
  

14   A.   It is the written warning that I received from Starbucks.
  

15             (Respondent’s Exhibit 22 is identified.)
  

16   Q.   Okay.  And that’s -- and at the bottom it says refuse to
  

17   sign.  Is that your handwriting?
  

18   A.   No, it’s not.
  

19   Q.   All right.  And as you look at this document, is there
  

20   anything in here that would be inaccurate of the version that
  

21   you received from Starbucks?
  

22   A.   Well, so my copy doesn’t say refuses to sign on it.
  

23   Q.   Okay.
  

24   A.   But other than that, it’s the same as my copy.
  

25             MR. BALSAM:  Judge, I’d like to move this into
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 1   evidence as a record of Starbucks.
  

 2             JUDGE RINGLER:  Absolutely.  We’ll allow in R-22,
  

 3   noting that it is just a better copy of a pre-existing GC
  

 4   exhibit and it has the refused to sign.  Okay.
  

 5             (Respondent’s Exhibit 22 is admitted.)
  

 6             MR. BALSAM:  Thank you, Judge.
  

 7             JUDGE RINGLER:  Now the underlying portion, is that
  

 8   new as well?  I guess it probably is.
  

 9             THE WITNESS:  No.  So --
  

10             JUDGE RINGLER:  Is that on the --
  

11             THE WITNESS:  They’re -- they’re the same.  These are
  

12   both actually from management side, both of these are the
  

13   management copy and not mine.
  

14             MR. BALSAM:  It’s just not a picture of a document,
  

15   Judge.
  

16             JUDGE RINGLER:  Right.  I -- I understand.  I
  

17   understand.  Okay, so refuse to sign portions the same?
  

18             THE WITNESS:  Yeah.
  

19             JUDGE RINGLER:  It’s just a better copy.  Okay.  It’s
  

20   identical to GC-59.  Okay.  Yeah.  We’ll -- we’ll allow in R-
  

21   22.
  

22             MR. BALSAM:  Thank you, Judge.
  

23             JUDGE RINGLER:  Okay.
  

24   BY MR. BALSAM:
  

25   Q.   So Mr. Westlake, you agree that you received this
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 1   document, which is a written warning for your continued failure
  

 2   to comply with Starbucks’ pin policy, correct?
  

 3   A.   Correct.
  

 4   Q.   Okay.  And at the point in time in which you received this
  

 5   document, your support for the Union and the election at Camp
  

 6   Road had occurred many, many months before, correct?
  

 7   A.   It -- it occurred and continued to occur.
  

 8   Q.   Okay.  And in fact, I think you testified that the -- the
  

 9   petition at Camp Road occurred in be -- before ‘22, right?  In
  

10   20 December of ‘21, I think is what your testimony was.
  

11   A.   That the election happened in December of ‘21, yes.
  

12   Q.   Okay.  And that you were a vocal supporter of the Union as
  

13   of August of ‘21, correct?
  

14   A.   Yes.
  

15   Q.   Okay.  So this is a full year later you’re receiving a
  

16   written warning, correct?
  

17   A.   So --
  

18   Q.   Yes?
  

19   A.   Yes.
  

20   Q.   Now, in the section stated partner statement is blank, why
  

21   did you decide not to?
  

22   A.   Why did I decide not to?
  

23   Q.   To put any information in the partner statement?
  

24   A.   I -- I felt comfortable with my statement from the
  

25   previous corrective action form and I didn’t -- I didn’t have
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 1   anything to add at that time apart from what I had relayed in
  

 2   my conversation with MG, which I -- I mean, we -- we have the
  

 3   recording of.
  

 4   Q.   And what you’re referring to your conversation with MG is
  

 5   that you thought that the policy was wrong, the pin policy was
  

 6   wrong?
  

 7   A.   I think --
  

 8   Q.   Right?
  

 9   A.   Yes.
  

10   Q.   And then notwithstanding the fact that on the corrective
  

11   action form that you were issued on 8/20/22, which references
  

12   your prior knowledge of violations of the pin policy, which
  

13   also reference the fact that continued violations of the pin
  

14   policy could result in disciplinary action to including
  

15   termination, you continued to violate the pin policy, correct?
  

16   A.   I -- again, I -- I think that it’s complicated because it
  

17   has to do, there’s a question of the established practice
  

18   versus what is written.
  

19   Q.   But at least according to Starbucks, at this point in
  

20   time, you had -- you had violated the pin policy?
  

21   A.   Correct.
  

22   Q.   And you had continued to violate the pin policy?
  

23   A.   According to Starbucks, yes.
  

24   Q.   Okay.  And on each occasion, just so I’m clear.  On each
  

25   occasion in which you were scheduled to work in which you
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 1   appeared at the store, Starbucks did in fact offer you the
  

 2   opportunity to remove the pin and over to work, correct?
  

 3   A.   Yes.  And I offered to work if I could keep wearing the
  

 4   pin.
  

 5   Q.   Let -- let me ask you this question.  At any point in time
  

 6   did anyone from Starbucks ever invite you to wear the pin, but
  

 7   underneath your apron?
  

 8   A.   Yes.  They invited me to wear it underneath my apron.
  

 9   Q.   And at no point in time were you amenable to doing that,
  

10   correct?
  

11   A.   Correct.
  

12   Q.   Mr. Westlake, are you active on social media?
  

13   A.   It depends on your definition of the word.  I have social
  

14   media.
  

15   Q.   Okay.  What social media do you use?
  

16   A.   I use Twitter.
  

17   Q.   Okay.  Do you have Instagram relevance?
  

18   A.   I --
  

19             MR. HAYES:  Objection, relevance.
  

20             MR. BALSAM:  It’s relevant to what we’re talking
  

21   about here.
  

22             JUDGE RINGLER:  Okay.  Go ahead.
  

23   BY MR. BALSAM:
  

24   A.   I do have Instagram.
  

25   Q.   Okay.  Do you have Facebook?
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 1   A.   I don’t have Facebook.
  

 2   Q.   You have Twitter.  Oh, you said you have Twitter?
  

 3   A.   Yeah.
  

 4   Q.   You have TikTok?
  

 5   A.   I do.  I’ve never posted.
  

 6   Q.   Okay.  But you -- what do you -- you do post on Twitter,
  

 7   correct?
  

 8   A.   Yeah.
  

 9   Q.   And is your handle wowestlake?
  

10   A.   Yeah.
  

11   Q.   Okay.  And have you posted on Twitter statements relating
  

12   to this issue with your failures to comply with the pin policy?
  

13   A.   I have.
  

14   Q.   Okay.  Do you recall a tweet in which you wrote?  As for
  

15   the conversations I had with management, they did not offer
  

16   ways to work with me.  I offered several.  Do you remember that
  

17   tweet?
  

18   A.   Yes.  And it was in response to exactly what you’re
  

19   talking about with wearing the pin under my apron?
  

20   Q.   All right.  And it says the options that were offered were
  

21   -- were allowing the pin during the morning period, allowing
  

22   this pin to be my Union pin, acknowledging and using my PTSD
  

23   diagnosis to justify exemption.  All rejected, right?  Those
  

24   are your proposals to Starbucks, correct?
  

25   A.   Correct.
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 1   Q.   But at no point in this tweet, did you ever reference the
  

 2   fact that Starbucks did in fact offer you the opportunity to
  

 3   wear the pin up your apron --
  

 4             MR. GOODE:  Objection.
  

 5   BY MR. BALSAM:
  

 6   Q.   -- correct?
  

 7             MR. GOODE:  This is -- what -- what’s in the tweet is
  

 8   irrelevant.  He’s already testified.  He’s already acknowledged
  

 9   that Starbucks offered.
  

10             MR. BALSAM:  It goes to his credibility, Judge.
  

11             MR. GOODE:  No.  He offered -- please let me finish.
  

12   He offered -- he -- he acknowledged that Starbucks offered to
  

13   allow him to wear the pin under his apron.  What -- what he
  

14   said or did not say in a subsequent tweet is not -- it’s not
  

15   relevant to this Judge.
  

16             JUDGE RINGLER:  I think he’s -- he’s arguing the
  

17   tweets a prior and consistent statement or something like that.
  

18             MR. GOODE:  He -- acknowledge -- he already
  

19   acknowledged that -- that -- that he was offered to wear it
  

20   under his apron.
  

21             JUDGE RINGLER:  So now the question is, why didn’t
  

22   you put X in the tweet?  Not -- I’ll let you ask that.  Go
  

23   ahead.
  

24   BY MR. BALSAM:
  

25   Q.   So Mr. Westlake, for completeness, why didn’t you include
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 1   in your tweet to the public the fact that Starbucks did in fact
  

 2   offer you the opportunity to wear the pin underneath your
  

 3   apron?
  

 4   A.   For a couple of reasons.  The first is that it steps away
  

 5   from the issue, which was that Starbucks was inconsistently and
  

 6   over enforcing its policy at my store.  The second was that, I
  

 7   mean, I -- I -- I didn’t really even consider them solutions at
  

 8   that time.
  

 9             It wasn’t until I read the letter from I want to say
  

10   it was Denise Nelson.  There was a -- a national letter that
  

11   Starbucks had posted onto its partner hub about my firing in
  

12   response to my tweet where they mentioned like the ability to
  

13   put it under my apron.  And so then I did respond to that on a
  

14   -- on a TikTok that was through the Starbucks Workers United
  

15   TikTok.
  

16   Q.   That’s why you didn’t put it reference to it?
  

17   A.   I didn’t consider it a solution at the time.  It hadn’t
  

18   been brought up as, I mean, yeah.  So I didn’t respond to it
  

19   until it was brought up by Starbucks.
  

20   Q.   So just so I’m clear in timing your testimony, is that
  

21   during the time in which you were employed by Starbucks --
  

22   A.   Mm-hmm.
  

23   Q.   -- not a single store manager offered to the opportunity
  

24   to wear the pin under your uniform.  It wasn’t until after your
  

25   termination that happened?
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 1   A.   What -- no.  My -- my testimony is that they offered that,
  

 2   but I didn’t consider that a solution until they proposed in a
  

 3   letter responding to my firing in that tweet that that was a
  

 4   potential solution they offered.
  

 5             But again, the reason I don’t consider that a
  

 6   solution is because it’s sidesteps the actual issue, which was
  

 7   that Starbucks was inconsistently and in my opinion, illegally
  

 8   enforcing its dress code policy at the Camp Road store and
  

 9   others.
  

10   Q.   But you testified before that Starbucks made sure that
  

11   everyone on Camp Road complied with the pin policy, including
  

12   yourself, and that after you brought it to the attention of
  

13   management, that there was an inconsistent application that not
  

14   a single partner ever violated that pin policy again, correct?
  

15             MR. GOODE:  Objection, asked and answered many times.
  

16             MR. BALSAM:  He -- he just -- he --
  

17             JUDGE RINGLER:  Yeah, I’ll sustain that.  That’s --
  

18   that’s covered really thoroughly.  I’m kind of thinking what
  

19   makes sense is he -- he’s now been testifying for about two
  

20   hours or pretty -- pretty darn close to that.  I think it makes
  

21   sense to take a break.
  

22             MR. BALSAM:  Okay.
  

23             JUDGE RINGLER:  A 10-minute break, and then we’ll go
  

24   back on the record --
  

25             MR. BALSAM:  That sounds good.
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 1             JUDGE RINGLER:  -- unti you’ve crossed.  Do you know
  

 2   roughly -- I’m not --
  

 3             MR. BALSAM:  20, 25 minutes.
  

 4             JUDGE RINGLER:  -- time you’ve got?
  

 5             MR. BALSAM:  20, 25 minutes.
  

 6             JUDGE RINGLER:  Okay.  All right.  So we’ll go off
  

 7   the record for 10 minutes.
  

 8   (Brief Recess at 10:52 a.m./ Reconvened at 11:04 a.m.)
  

 9             THE WITNESS:  Thank you.
  

10             JUDGE RINGLER:  Okay.  Thank you.
  

11   BY MR. BALSAM:
  

12   Q.   Mr. Westlake, before we took a break, we were talking
  

13   about your social media posts and the Starbucks offered
  

14   solution to your concerns about the pin policy, including that
  

15   they offer to allow you to wear it underneath your apron,
  

16   correct?
  

17   A.   Correct.
  

18   Q.   And you declined that offer, correct?
  

19   A.   Correct.
  

20   Q.   And then a separate occasion on Twitter, you wrote, Today
  

21   I was fired.  The company refused to see that firing someone
  

22   for expressing solidarity with suicide prevention is wrong.  I
  

23   hadn’t been allowed to work a shift at my store for nearly four
  

24   months, every shift for four months, I was sent home for
  

25   wearing a suicide awareness pin.  Do you remember that?
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 1   A.   Yeah.
  

 2   Q.   Tweet.  Mr. Westlake, earlier -- maybe you said it on the
  

 3   record or not, but you did mention that you were able to
  

 4   identify for us the precise dates of the audio recordings that
  

 5   we played yesterday?
  

 6   A.   Yes.
  

 7   Q.   Do you have those dates?
  

 8   A.   Oh, oh yes.  Sorry.
  

 9   Q.   It’s okay.
  

10   A.   So I know that the first recording was on the 11th of May.
  

11   Q.   Okay.  Meet -- the first recording --
  

12   A.   Meeting being -- being the first conversation with Tanner.
  

13   Q.   Upon your return from leave absence?
  

14   A.   Yes.
  

15   Q.   Okay.
  

16   A.   I know my conversation with Tiffany Mann was on the 28th.
  

17   Q.   Yeah.
  

18   A.   And then obviously the disciplinary actions are on the
  

19   same day that disciplines were issued, that -- that wasn’t ever
  

20   in question.  The conversation with Tanner Reece, man, I -- I
  

21   looked it up, but now I’m struggling a little bit.  I think it
  

22   was the 26th I think it, or it was -- no, it was the 20 --
  

23   yeah.  It was the 26th or 27th.
  

24   Q.   All right.  And just so that the record is clear the
  

25   discussion you have with Tanner Reece is reflected in GC
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 1   Exhibit 50A and B?  So 50A would be the audio recording itself,
  

 2   B would be the transcript.  So you have GC Exhibit 50 in front
  

 3   of -- 50B in front of you?
  

 4   A.   Yeah.  50B, conversation with Tanner.
  

 5   Q.   All right.  So that’s on May 11th, ‘22?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And then you referenced the discussion you had with
  

 8   Tiffany Mann, which would be GC Exhibit 51.
  

 9   A.   Yes.
  

10   Q.   And I’m sorry, what date did you say that happened?
  

11   A.   That was on the 28th of --
  

12   Q.   May 28th, ‘22?
  

13   A.   Yes.  For GC Exhibit 52, sorry.  Right?  52B.
  

14   Q.   But that’s Tiffany Mann?
  

15   A.   Yeah.
  

16   Q.   All right.  And so what did -- GC Exhibit 51 was another
  

17   meeting you had with Tanner?
  

18   A.   Yes.  Right.  Just -- it was just prior to the meeting
  

19   with Tiffany Mann.  I think it was the day before.
  

20   Q.   Okay.  So the three meetings we’re referencing occurred in
  

21   May of ‘22?
  

22   A.   Yeah.
  

23   Q.   And you testified you looked at the dates.  How did you
  

24   look them up?  On your phone?
  

25   A.   No.  So I had mentioned the email that I sent to Josh
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 1   Idelson yesterday with recordings that are the same as the ones
  

 2   that I sent to the NLRB.
  

 3             And I had attached to that sort of a list of the
  

 4   recordings in order and like in chronological order with, like,
  

 5   the dates who I was talking to and like generally what the
  

 6   conversation was about in a couple words.
  

 7   Q.   And do you still have that list?
  

 8   A.   Yeah.
  

 9   Q.   Containing dates of the recordings?
  

10   A.   Yeah.
  

11   Q.   Where’s that located?
  

12   A.   It’s on my Gmail.
  

13   Q.   So Mr. Westlake, after you received the written warning on
  

14   August 28, ‘22, you continued to refuse to comply with
  

15   Starbucks pin policy, correct?
  

16   A.   With the application that Starbucks had, correct.
  

17             THE WITNESS:  Thank you.
  

18             MR. BALSAM:  Judge, just so you’re aware, RX-23,
  

19   which I have handed over to Mr. Westlake is your version of GC
  

20   Exhibit Number 65.
  

21             (Respondent’s Exhibit 23 is identified.)
  

22             JUDGE RINGLER:  All right.  So I’ll admit R-23 and
  

23   it’s a cleaner copy of which GC Exhibit?
  

24             (Respondent’s Exhibit 23 is admitted.)
  

25             MR. BALSAM:  65.
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 1             JUDGE RINGLER:  Okay.
  

 2   BY MR. BALSAM:
  

 3   Q.   Mr. Westlake, do you recognize a 23?
  

 4   A.   I do.
  

 5   Q.   Okay.  And is this the written -- final written warning
  

 6   you received on September 1st, ‘22?
  

 7   A.   Yes.
  

 8   Q.   Okay.  And this final written warning that you received on
  

 9   September 1st, ‘22 concerns your continued failure to comply
  

10   with Starbucks dress code and personal appearance policy
  

11   relating to your non-Starbucks pin, correct?
  

12   A.   Yes.
  

13   Q.   And then in the middle of it, it says this is wrong.  Is
  

14   that something you wrote?
  

15   A.   It is.
  

16   Q.   Now, the second page of the documents says, refused to
  

17   sign 9/1/22, and then there’s initials.  Are those your
  

18   initials?
  

19   A.   No.
  

20             MR. BALSAM:  Okay.  Now, I’d like to move R-23 into
  

21   evidence.
  

22             JUDGE RINGLER:  I admitted it.
  

23             MR. BALSAM:  You did?  Sorry.
  

24             JUDGE RINGLER:  Done deal.
  

25             MR. BALSAM:  Excellent.  Thank you, Judge.
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 1   BY MR. BALSAM:
  

 2   Q.   Now, after your issuance of the September 1st, ‘22 final
  

 3   written warning, did you continue to refuse to comply with
  

 4   Starbucks’ pin policy?
  

 5   A.   I refused to comply with the directive from Starbucks.
  

 6   Q.   And the directive being that you were required to take off
  

 7   -- either take off the pin or you could not work, correct?
  

 8   A.   Correct.
  

 9   Q.   And in fact, at some point in time you were separated from
  

10   your employment with Starbucks, correct?
  

11   A.   Yes.
  

12   Q.   Just moving back a moment.  Your issuance of a final
  

13   written warning on September 1st, ‘22 happened a full year
  

14   after you first made known your support for the Union campaign,
  

15   correct?
  

16   A.   Correct.
  

17             MR. BALSAM:  Your Honor, I’m going to bring a copy of
  

18   the witness, okay?
  

19             JUDGE RINGLER:  Absolutely.
  

20             THE WITNESS:  Thank you.
  

21             MR. BALSAM:  Judge.  I just want to note that RX-24,
  

22   which I’ve been -- which has been handed to the witness, is GC
  

23   Exhibit 66, but rather it is a actual copy of one as opposed to
  

24   a picture copy.
  

25             (Respondent’s Exhibit 24 is identified.)
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 1             JUDGE RINGLER:  Okay.  So I will admit R-24.
  

 2             (Respondent’s Exhibit 24 admitted.)
  

 3             MR. BALSAM:  Thank you, Judge.
  

 4             JUDGE RINGLER:  You’re welcome.
  

 5   BY MR. BALSAM:
  

 6   Q.   So, Mr. Westlake, this is your notice of separation,
  

 7   correct?
  

 8   A.   Correct.
  

 9   Q.   And on it references multiple -- multiple dates on which
  

10   you refused to comply with Starbucks dress code policy,
  

11   correct?
  

12   A.   Correct.
  

13   Q.   And it lists out all the other -- it lists out all the
  

14   times in which you were notified about Starbucks policy and the
  

15   implications for failing to comply, correct?
  

16   A.   I’m not sure if it’s a complete list, but I would say it’s
  

17   largely complete, yes.
  

18   Q.   Okay.  So is it your position that on dates beyond the
  

19   dates that are listed in the -- the notice of separation that
  

20   members of Starbucks management told you about your violations
  

21   of Starbucks policy?
  

22   A.   I just wouldn’t know.
  

23   Q.   Okay.  In the notice of separation, it references
  

24   attendance and punctuality, policy violation specifically on
  

25   November -- I’m sorry, September 6/22, in which you were 45
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 1   minutes late, correct?
  

 2   A.   Yes.  That is what it says.
  

 3   Q.   That’s correct?
  

 4   A.   Yes.
  

 5   Q.   Yesterday testified to the fact that you were at
  

 6   leafleting the store instead of coming to work; is that
  

 7   correct?
  

 8   A.   Yes.  With my coworker.
  

 9   Q.   Okay.  So you acknowledge that you were in fact, 45
  

10   minutes late to work on that particular day because you were
  

11   leafleting instead of working?
  

12   A.   Yes.
  

13   Q.   And by virtue of your failure to be on time at work, you
  

14   did in fact violate Starbucks attendance and punctuality
  

15   policy, correct?
  

16   A.   I don’t believe so.
  

17   Q.   So, Mr. Westlake, you -- you acknowledged earlier your
  

18   receipted at Starbucks attendance and punctuality policy,
  

19   correct?
  

20   A.   Yes.
  

21   Q.   And does Starbucks attendance and punctuality policy
  

22   require its partners to be on time to work?
  

23   A.   It does, but it also has some other stipulations in it.
  

24   Q.   Okay.  Does Starbucks attendance and functionality policy
  

25   allow partners to engage in non-work related activity when
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 1   they’re supposed to be on the clock?
  

 2   A.   I believe it allows for them to engage in protected
  

 3   concerted activity.
  

 4   Q.   Okay.  Does Starbucks pay for employees engaging in
  

 5   protected concerted activity?
  

 6   A.   No.  They do not pay for that.
  

 7   Q.   Okay.  And your position is as service attendance and
  

 8   punctuality policy permits partners to ignore their obligations
  

 9   to work and engage in protected concerted activity?
  

10   A.   I think so.
  

11   Q.   Okay.  Where on that does that say that?
  

12   A.   I mean, I don’t believe -- I -- I -- I don’t know what
  

13   page it is in the partner guide and haven’t been asked to look
  

14   at it, but I -- I think it’s not a question of the partner
  

15   guide.  I think it’s just a question of established law.
  

16   Q.   So your position of established law is that when you are
  

17   scheduled to work a shift, instead of working that shift, you
  

18   are able to ignore your obligations to the company and leaflet
  

19   instead?
  

20   A.   That if, you know, two people who work at the same
  

21   location are engaged in Union activity, that involves, you
  

22   know, a -- a stoppage of work that they’re protected in doing
  

23   so.
  

24   Q.   Okay.  And your position is that if an individual decides
  

25   not to clock in when they’re scheduled to work, but if they
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 1   goes on strike, they have not violated the Starbucks attendance
  

 2   and -- attendance and punctuality policy?
  

 3   A.   Could you repeat the question?
  

 4   Q.   Sure.  Is it your position that if a partner who was
  

 5   supposed to work at -- supposed to work on 9/6/22 allows to not
  

 6   clock in when they’re supposed to and instead goes on leaflet -
  

 7   - leafleting activity, that they’re not violating the Starbucks
  

 8   attendance and punctuality policy?
  

 9             MR. HAYES:  Objection, calls for a legal conclusion.
  

10             JUDGE RINGLER:  I’ll sustain.
  

11   BY MR. BALSAM:
  

12   Q.   Mr. -- Mr. Westlake, you agree that you violated
  

13   attendance and punctuality policy, correct?
  

14             MR. GOODE:  Objection --
  

15   BY MR. BALSAM:
  

16   Q.   -- by being 45 minutes late?
  

17             MR. GOODE:  -- asked and answered.
  

18             JUDGE RINGLER:  I think he said you guys didn’t think
  

19   he does.
  

20   BY MR. BALSAM:
  

21   Q.   But you were 45 minutes late to your shift, correct?
  

22   A.   Yeah.  I think that --
  

23             MR. GOODE:  Objection, asked and answered.
  

24   BY MR. BALSAM:
  

25   Q.   Correct?
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 1             MR. BALSAM:  Is there an objection?
  

 2             JUDGE RINGLER:  I’ll sustain.
  

 3             MR. BALSAM:  Okay.
  

 4             JUDGE RINGLER:  I might be misremembering, and that’s
  

 5   very possible.  Weren’t there circumstances where you said
  

 6   yesterday you switched shifts with somebody or somebody --
  

 7             THE WITNESS:  That -- that was on -- on -- I -- I
  

 8   think we’re getting there with the second --
  

 9             JUDGE RINGLER:  The second one?
  

10             THE WITNESS:  -- time, the 9/29.
  

11             JUDGE RINGLER:  Okay.
  

12             THE WITNESS:  Yeah.
  

13             JUDGE RINGLER:  Okay.
  

14             THE WITNESS:  But I’ll leave that to cross.
  

15   BY MR. BALSAM:
  

16   Q.   Mr. Westlake, I’m -- I’m going to draw your attention back
  

17   to R-21.
  

18   A.   Yeah.  Okay.
  

19   Q.   Do you have that in front of you?
  

20   A.   I do.
  

21   Q.   Is that Starbucks’ attendance and punctuality policy to
  

22   your recollection?
  

23   A.   Yes.
  

24   Q.   Okay.  Can you tell -- point to me where on this document
  

25   it says that you are able to not show up for your shift and
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 1   instead engage in protected concerted activity?
  

 2   A.   I cannot.
  

 3   Q.   Okay.  Is it you cannot because you don’t know or you
  

 4   cannot because it doesn’t say it?
  

 5   A.   It does -- I -- I cannot point to a place where it says
  

 6   that because it does not say that within the policy.
  

 7   Q.   Okay.  And in terms of the second incident that’s
  

 8   referenced in here about you not being on time to work.  As I
  

 9   recall your testimony yesterday that you disagree with that
  

10   because you were -- there was some miscommunication as to when
  

11   to report to work, correct?
  

12   A.   Correct.
  

13   Q.   Okay.  Did you -- at the time of your issuance of the
  

14   notice of separation, did you bring that discrepancy to
  

15   anyone’s attention?
  

16   A.   I did.
  

17   Q.   You did?  Who?
  

18   A.   I brought it to the attention of, like, everyone that I
  

19   talked to about, you know, counsel and --
  

20   Q.   Anyone at Starbucks.
  

21   A.   Oh, no.
  

22   Q.   And in fact, you refused to sign the notice of separation,
  

23   correct?
  

24   A.   Correct.
  

25   Q.   Did you ever challenge your separation with Starbucks?
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 1   A.   I did not.
  

 2   Q.   So at no point in time did you ever inform Starbucks that
  

 3   you disagreed with that section referencing the 9/29/22
  

 4   lateness, correct?
  

 5   A.   Correct.
  

 6   Q.   And the fact, just so I’m clear, the note of separation
  

 7   again, references the fact that you were being separated for
  

 8   both continued violations of the dress code policy, most
  

 9   notably the pin policy, and your more recent violations of the
  

10   time and attendance policy, correct?
  

11   A.   Could you repeat that?
  

12   Q.   Sure.  The basis for your separation according to the
  

13   notice of separation is because of your continued violations of
  

14   Starbucks pin policy, but also your violations of the time and
  

15   attendance policy?
  

16   A.   Correct.
  

17   Q.   Okay.  And yesterday, there was some discussion by you a
  

18   store in New Jersey in which you stated that those partners in
  

19   that New Jersey store were pins that are not in compliance with
  

20   Starbucks pin policy, correct?
  

21   A.   They -- yes.
  

22   Q.   Okay.  And I believe you said the store was in Hopewell,
  

23   New Jersey?
  

24   A.   Correct.
  

25   Q.   Is it Hopewell Junction, New Jersey, or is it just
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 1   Hopewell.
  

 2   A.   I don’t know.
  

 3   Q.   How do you know that the partners in that store are
  

 4   wearing a pin that does not comply with Starbucks policy?  And
  

 5   I think you used the term every day.
  

 6   A.   Talking to people at that store, having visited the store
  

 7   on one occasion, and just my understanding of the relationship
  

 8   that Starbucks has and how Starbucks enforces its policies
  

 9   throughout the country.
  

10   Q.   Okay.  You said you visited the store on one -- one
  

11   occasion.  When did you visit that store?
  

12   A.   In the summer of 2022.
  

13   Q.   Okay.  Do you recall when?
  

14   A.   No.
  

15   Q.   Okay.  And just to be clear your district manager, Tiffany
  

16   Mann, does not have any oversight over the location in New
  

17   Jersey, correct?
  

18   A.   That is correct.
  

19   Q.   And from the time that you visited that store on one
  

20   occasion until the time of your separation from Starbucks, do
  

21   you know whether any of the partners at that location were in
  

22   fact disciplined for violating the pin policy and/or the dress
  

23   code policy?
  

24   A.   My understanding is they have not been.
  

25   Q.   They have not been.  Is it your understanding as of today
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 1   -- as we sit here today, that those partners in that New Jersey
  

 2   location are still allowed to wear pins in violation of
  

 3   Starbucks policy?
  

 4   A.   That’s my -- to my knowledge, yes.
  

 5   Q.   How do you know that?
  

 6   A.   From the last time that I had checked in with them, that
  

 7   was still the practice.  And, you know, they -- they were
  

 8   talking about, you know, my case and how ridiculous it was, and
  

 9   how you no other store ever operates in the way that mine did
  

10   when they decided to fire me over this.
  

11   Q.   When was the last time you checked in with that store to -
  

12   - to determine whether or not they were wearing a pin in
  

13   violation of Starbucks policy?
  

14   A.   I would say this past winter, December of ‘22.
  

15   Q.   Okay.  And just to confirm, Mr. Westlake, you -- you are
  

16   not involved at all, or were not involved at all in the
  

17   issuance of discipline to other departments, correct?
  

18   A.   Incorrect.
  

19   Q.   Did you ever issue discipline on behalf of Starbucks?
  

20   A.   I -- oh, I don’t issue it, no.  But -- but I am -- I have
  

21   been present for the issuing.
  

22   Q.   Okay.
  

23   A.   For multiple other partners.
  

24   Q.   Have you spoken to every single partner in that Hopewell,
  

25   Jersey location about whether or not they’ve been disciplined
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 1   for violating Starbucks pin policy?
  

 2   A.   No.
  

 3   Q.   Okay.  So it’s possible that there are in fact partners at
  

 4   that location who were in fact disciplined for violating
  

 5   policy?
  

 6   A.   I think it’s unlikely, but it’s possible.
  

 7   Q.   Okay.  And in terms of the date of your separation from
  

 8   Starbucks, which is October 4, ‘22, that was about 14 months
  

 9   after Starbucks became aware of your support for the Union,
  

10   correct?
  

11   A.   Correct.
  

12             MR. BALSAM:  No -- nothing further, Judge.
  

13             JUDGE RINGLER:  Okay.  Redirect?
  

14             MR. GOODE:  Just briefly, Judge.
  

15                         REDIRECT EXAMINATION
  

16   BY MR. GOODE:
  

17   Q.   Now, I’m going to take you all the way back to the your
  

18   testimony and cross related to transfers.  Okay?
  

19   A.   Okay.
  

20   Q.   After you submitted your requests through Starbucks online
  

21   portal, were you ever told that that was not an appropriate way
  

22   to make a transfer request?
  

23   A.   No.  And I had been encouraged to by Kelly Hanlan
  

24   beforehand as the appropriate channel.
  

25   Q.   Did you ever receive a response to those specific requests
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 1   in Taleo or Starbucks that, that was not the appropriate method
  

 2   for selector -- for requesting and transfer?
  

 3   A.   No.  And again, as I established before in my testimony --
  

 4             MR. BALSAM:  Objection.  Move to strike.  Not
  

 5   responsive.
  

 6             THE WITNESS:  Okay.
  

 7             JUDGE RINGLER:  I’ll allow.  Go ahead.
  

 8   BY MR. GOODE:
  

 9   A.   Yeah, as I had established before when I had even applied
  

10   to a position previously, a manager contacted me about
  

11   transferring to that store not as a shift, which is at the
  

12   time, and this is prior to other applications, I had applied as
  

13   a shift, but they called me about transferring as a barista in
  

14   response to that online application.  So I -- I -- to me, it
  

15   was established too.
  

16   Q.   Can you take a look at Respondent’s Exhibit 14, which I
  

17   think is the partner guide, and Page 14 again?
  

18             MR. BALSAM:  19.
  

19             MR. GOODE:  Oh, 19.  Yeah.  RX-19, I’m sorry, Page 14
  

20   again.
  

21   BY MR. GOODE:
  

22   A.   Mm-hmm.
  

23   Q.   If you look at the paragraph -- so if you see the transfer
  

24   section, and you look at the third paragraph that begins to
  

25   request transfer, do you see that?
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 1   A.   Mm-hmm.
  

 2   Q.   In that paragraph, how long does it want you to -- how
  

 3   many days in advance was it, would it like you to request a
  

 4   transfer?
  

 5   A.   At least 60 days before the requested transfer date.
  

 6   Q.   And between 60 and 90?  Is that what it says?
  

 7   A.   Yeah.
  

 8   Q.   Okay.  And you came back from your meeting of absence in
  

 9   the end of April, is that what you -- I think your testimony
  

10   was?
  

11   A.   Mm-hmm.
  

12   Q.   Well, what was -- prior to the August Union campaign, what
  

13   was your observation of pin wearing at your store?
  

14   A.   People wore whatever pins they wanted, myself included.
  

15   It was never an issue at my store, when I picked up ships at
  

16   other stores.
  

17   Q.   Can you describe any of the pins that you saw?
  

18             MR. BALSAM:  Objection, relevance.
  

19             MR. GOODE:  No, there was a lot on cross --
  

20             JUDGE RINGLER:  Yeah.  No, I’ll allow it.  Go ahead.
  

21   Go ahead.
  

22   BY MR. GOODE:
  

23   A.   I mean, everything.  Like art that people had bought off
  

24   of, like Etsy or you, Amazon things that were, like, personal
  

25   to people advocating for like different issues, whether that
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 1   was Black Lives Matter or pride or suicide awareness or any
  

 2   number of social causes.  And it was promoted.
  

 3   Q.   There was also testimony on cross that you were told that
  

 4   there would be an exception for your pin policy during the
  

 5   month of suicide awareness.  Do you recall that?
  

 6   A.   I do.
  

 7   Q.   What month is suicide awareness?
  

 8   A.   That would be September.
  

 9   Q.   Can you please look at what I think is RX-24, the
  

10   separations?
  

11   A.   Yes.
  

12   Q.   All those dates that are listed in there for your supposed
  

13   pin policy violations, what months did those occur in?
  

14   A.   Those are all in September.
  

15   Q.   So you were terminated for wearing the pin on days you
  

16   were told to wear them?
  

17   A.   Correct.
  

18             MR. BALSAM:  Objection.  That’s not --
  

19             MR. GOODE:  Nothing further, Judge.
  

20             MR. BALSAM:  Mischaracterizes the testimony and
  

21   mischaracterizes the evidence.
  

22             MR. GOODE:  It doesn’t, Judge.
  

23             JUDGE RINGLER:  Yeah, no.  I’ll -- I’ll permit that.
  

24   You could certainly ask follow up on that.  That’s fine.
  

25             MR. GOODE:  Nothing further, Judge.
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 1             JUDGE RINGLER:  Okay.
  

 2             MR. HAYES:  One moment, Judge.
  

 3             JUDGE RINGLER:  Yes.  Go ahead.
  

 4             MR. HAYES:  Okay.  No questions, Judge.
  

 5             JUDGE RINGLER:  Okay.  Any recross?
  

 6             MR. BALSAM:  Nothing further, Judge.
  

 7             JUDGE RINGLER:  Okay.  Okay.  Well, thank you very
  

 8   much for your very lengthy testimony.
  

 9             THE WITNESS:  Of course.
  

10             JUDGE RINGLER:  And you’ve got the record so far, if
  

11   I’m not mistaken.
  

12             THE WITNESS:  I have two questions, if I may.
  

13             JUDGE RINGLER:  Yes.
  

14             THE WITNESS:  Okay.  The -- the first one was just
  

15   that actually this GC exhibit, it wasn’t numbered here.  I
  

16   wasn’t sure if that was important or not.
  

17             JUDGE RINGLER:  Okay.  You are showing us -- let me
  

18   just see which one.
  

19             THE WITNESS:  This is -- it’s, it’s the -- an old one
  

20   and it’s a -- it’s been redone now in --
  

21             JUDGE RINGLER:  Okay.  Yeah.  Yeah.
  

22             THE WITNESS:  -- the RX exhibits.
  

23             JUDGE RINGLER:  The -- the exhibit up here, it’s,
  

24   it’s not an issue, it’s -- it’s in evidence.
  

25             THE WITNESS:  Okay.
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 1             JUDGE RINGLER:  Corrective action form.  The final
  

 2   written warning dated 9/1 of 22.  It is in evidence, but the
  

 3   one up here is not --
  

 4             THE WITNESS:  Okay.
  

 5             JUDGE RINGLER:  -- numbered.  That’s fine.  Don’t
  

 6   worry about it.
  

 7             THE WITNESS:  I just want -- I just wanted to make
  

 8   sure.  The second is a joke if I may.
  

 9             JUDGE RINGLER:  Oh, let us go off the record and then
  

10   you can tell your joke.
  

11   (Brief Recess at 11:31 a.m./ Reconvened at 11:34 a.m.)
  

12             MR. GOODE:  Judge, before we go off the record for a
  

13   second -- before we go off the record, can I offer what’s GC
  

14   Exhibit 67?
  

15             JUDGE RINGLER:  That back over there.
  

16             MR. GOODE:  LA copies of today that we believe are
  

17   relevant to the witness’s testimony and as well as subject
  

18   matter of the testimony related to transfers related to test
  

19   code enforcement.  We offer GC-67, we understand your policy is
  

20   to reject it but --
  

21             (General Counsel’s Exhibit 67 is identified.)
  

22             JUDGE RINGLER:  Yeah.
  

23             MR. GOODE:  -- we offer it.
  

24             JUDGE RINGLER:  Yeah.  So I’m going to put that in
  

25   rejected exhibits and then we’ll go off the record for just
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 1   five minutes and squared away.
  

 2   (Brief Recess at 11:31 a.m./ Reconvened at 11:34 a.m.)
  

 3             JUDGE RINGLER:  All right.  So -- all right.  GC has
  

 4   called there next witness that Wren Walters.  So to start, if
  

 5   you could spell your name for me.  First and last.
  

 6             THE WITNESS:  Yes.  It’s W-R-E-N W-A-L-T-E-R-S.
  

 7             JUDGE RINGLER:  Perfect.  All right.  And please
  

 8   raise your right hand.
  

 9   (Whereupon,
  

10                             WREN WALTERS,
  

11   was called as a witness by and on behalf of the General Counsel
  

12   and, after having been duly sworn, was examined and testified,
  

13   as follows:)
  

14             JUDGE RINGLER:  All right.  And counsel, what
  

15   complaint paragraphs --
  

16             MS. SNELLING:  Yes, Your Honor.
  

17             JUDGE RINGLER:  -- are we going to testify?
  

18             MS. SNELLING:  Wren is going to testify to 6M through
  

19   O.  That’ll be 6M and N and O
  

20             JUDGE RINGLER:  Okay.  So 6M as in Mary?
  

21             MS. SNELLING:  Yeah.  M as in Mary.
  

22             JUDGE RINGLER:  N as in Nancy, O as in October.  All
  

23   right.  Anything else or just those -- just those three?
  

24             MS. SNELLING:  Nope.
  

25             JUDGE RINGLER:  All right.  Let me just take a peek
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 1   at my complaint so I’m clear.  We’ll got, and then we’ll get
  

 2   started.
  

 3             MS. SNELLING:  Okay.  And Your Honor, also this goes
  

 4   to the Penfield store election objections as well.
  

 5             JUDGE RINGLER:  Okay.  So at some point, once
  

 6   Respondent is done, I’ll cycle back to the Union and say, Hey,
  

 7   are there any additional witnesses you want to call regarding
  

 8   the objections?
  

 9             And you’ll -- I’m assuming based on our prior
  

10   conversations, you’ll likely say all of the matters in the the
  

11   UOP case have been -- have covered all of my objections.  And
  

12   then if you want at that point you could say for Objection 1,
  

13   rely on the testimony of Walters, objection, and rely on the
  

14   testimony of Joe Smith, not there’s necessarily Joe Smith
  

15   testifying in that kind of thing.
  

16             MR. HAYES:  Understood, Your Honor.
  

17             JUDGE RINGLER:  Okay.  Or -- or you could also say,
  

18   which would be even cleaner, rely on 6M of the complaint.
  

19   That’s our Objection 1 or whatever.  I’ll -- I’ll leave that to
  

20   you, but thank you for pointing that out as well, because I
  

21   will briefly note objections here, but I’ll --,I’ll -- I’ll
  

22   leave it to the Union to be clear on that when we get to that
  

23   point.
  

24             MR. HAYES:  Yeah.
  

25             JUDGE RINGLER:  Right.  Good deal.
  



Burke Court Reporting & Transcription
(973) 692-0660

1031

 1             MS. SNELLING:  Okay.
  

 2             JUDGE RINGLER:  Your -- without any further ado, your
  

 3   witness.
  

 4             MS. SNELLING:  Thanks Your Honor.
  

 5                          DIRECT EXAMINATION
  

 6   BY MS. SNELLING:
  

 7   Q.   Good morning, Wren.
  

 8   A.   Good morning.
  

 9   Q.   How are you?
  

10   A.   Good.  How are you?
  

11   Q.   Good.  Wren, what are your pronouns?
  

12   A.   They/them.
  

13   Q.   Okay.  And where do you currently work?
  

14   A.   Currently I’m at Rochester Rio.  It’s a regional health
  

15   information organization.
  

16   Q.   Okay.  And --
  

17             MR. BALSAM:  Judge, I’m sorry, I can barely hear the
  

18   witness.
  

19             JUDGE RINGLER:  If you could speak up a bit, because
  

20   unfortunately the microphone you have in front of you does not
  

21   amplify your voice in any way.  It’s just recording and as you
  

22   say.  I just want to make sure that everyone hears it --
  

23             THE WITNESS:  Okay.
  

24             JUDGE RINGLER:  -- and even more importantly that it
  

25   -- our court reporter can get it on the transcript.
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 1             THE WITNESS:  Okay.
  

 2             JUDGE RINGLER:  Okay.  Thank you for that.  So, do
  

 3   you want to start again?
  

 4             MS. SNELLING:  Sure.  Yeah.
  

 5   BY MS. SNELLING:
  

 6   Q.   So Wren, what are your pronouns?
  

 7   A.   They/them.
  

 8   Q.   Okay.  And where do you currently work?
  

 9   A.   Rochester, Rio.
  

10   Q.   Okay.  And what do you do at Rochester Rio?
  

11   A.   I’m an administrative assistant.
  

12   Q.   Okay.  Did you ever work for Starbucks?
  

13   A.   Yes.
  

14   Q.   Okay.  When?
  

15   A.   April of 2022 through March of 2023.
  

16   Q.   Okay.  And when you worked for Starbucks, what store did
  

17   you work at?
  

18   A.   The Penfield Parkside Commons location.
  

19   Q.   Okay.  And what position did you hold when you worked for
  

20   Starbucks?
  

21   A.   Barista.
  

22   Q.   Okay.  How many hours a week did you typically work?
  

23   A.   When I started, above 30 and then it dropped below 30
  

24   around October.
  

25   Q.   Okay.  And what days did you typically work?
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 1   A.   Every day, but Tuesday and Saturday.
  

 2   Q.   Okay.  And what shift did you typically work?
  

 3   A.   Usually open, sometimes midday.
  

 4   Q.   Okay.  Are you familiar with the Union Workers United?
  

 5   A.   Yes.
  

 6   Q.   Okay.  When did you become familiar with Workers United?
  

 7   A.   I was familiar when the Elmwood Avenue location in Buffalo
  

 8   unionized, and then I became personally aware of it during like
  

 9   the summer/fall of 2022.
  

10   Q.   Okay.  And how did you become, as you characterized,
  

11   personally familiar with the Union?
  

12   A.   Yeah.  I reached out to Workers United to see about
  

13   unionizing my store.
  

14   Q.   Okay.  And when you reached out, what happened?
  

15   A.   They connected me with Victoria Conklin to get more
  

16   information on what the next steps would be.  We held a one-on-
  

17   one meeting, got Union cards and then started the process of
  

18   getting those around the store.
  

19   Q.   Okay.  And when you say we held a meeting, who was present
  

20   for that meeting?
  

21   A.   It would be me, April Soule, and Victoria Conklin.
  

22   Q.   Okay.  And where did that meeting take place?
  

23   A.   Java’s Coffee.  It’s like a cafe in Rochester.
  

24   Q.   Okay.  Okay.  And so you mentioned that you began handing
  

25   out Union cards.
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 1   A.   Mm-hmm.
  

 2   Q.   So when did you do that?
  

 3   A.   Like the -- that same night we started during our shifts.
  

 4   Yeah.
  

 5   Q.   Okay.  And do you remember what date that was?
  

 6   A.   It was in the -- like near the middle of December.
  

 7   Q.   Okay.  Of 2022.
  

 8   A.   Of 2022.  Yes.
  

 9   Q.   And in addition to passing out Union cards, what did --
  

10   what else, if anything did you do to start organizing?
  

11   A.   We formed an organizational committee and we started to
  

12   put Union literature throughout the store to further educate
  

13   the partners about what unionizing would look like.
  

14   Q.   Okay.  And did your store ever send a letter to Starbucks
  

15   Corporation?
  

16   A.   I’m not sure.  When we were organizing, we did write a
  

17   Dear Howard letter, but we handed that directly to like the
  

18   Union, our Union rep, and the lawyer for the Workers United.
  

19   So I don’t know about directly to Starbucks.
  

20   Q.   Okay.  But -- so you -- you took part in writing a letter?
  

21   A.   I did, yes.
  

22   Q.   Okay.  And if I showed it to you, would you recognize it?
  

23   A.   Yes.
  

24   Q.   Okay.
  

25             MS. SNELLING:  Your Honor, I’m distributing GC
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 1   Exhibit 68.
  

 2             MR. GOODE:  Can we have a moment, Judge?
  

 3             JUDGE RINGLER:  Mm-hmm.
  

 4             MR. GOODE:  Judge, may we go up hard for one moment?
  

 5             JUDGE RINGLER:  Yes.
  

 6             MR. GOODE:  I apologize.  Okay.
  

 7             JUDGE RINGLER:  Yes.  Yes, we can.  We’re off the
  

 8   record.
  

 9   (Brief Recess at 11:42 a.m./ Reconvened at 11:43 a.m.)
  

10             JUDGE RINGLER:  We’re back on.
  

11             MS. SNELLING:  Okay.
  

12             JUDGE RINGLER:  We’re back on.
  

13             MS. SNELLING:  Thank you.
  

14   BY MS. SNELLING:
  

15   Q.   So Wren, do you recognize this?
  

16   A.   Yes.
  

17   Q.   Okay.  What is this?
  

18   A.   This is the Dear Howard letter that I helped write.
  

19             (General Counsel’s Exhibit 68 is identified.)
  

20   Q.   Okay.  And do you see your name somewhere on this letter?
  

21   A.   Yes.
  

22   Q.   Okay.  And where do you see it?
  

23   A.   On the back, under the in solidarity.
  

24             MS. SNELLING:  Okay.  And I would move GC Exhibit 68
  

25   into evidence.
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 1             MR. WHALEN:  Voir dire.
  

 2             JUDGE RINGLER:  Go ahead.
  

 3                               VOIR DIRE
  

 4   BY MR. WHALEN:
  

 5   Q.   Wren, you testified that you helped write this letter?
  

 6   A.   I did, yes.
  

 7   Q.   What date was this letter written?
  

 8   A.   It was written in with help throughout the week before we
  

 9   submitted it.
  

10   Q.   When you say we submitted it, who submitted this letter?
  

11   A.   I did send the email with it in there, but April’s name is
  

12   on the letter.
  

13   Q.   So this letter was attached to an email that you sent?
  

14   A.   I did, yes.
  

15   Q.   Who did you send that email to?
  

16   A.   I’m not exactly sure.  I could go back through and find
  

17   it.
  

18   Q.   Would you still have access to that email?
  

19   A.   I should, yes.
  

20             MR. WHALEN:  Okay.  No objection, Your Honor.
  

21             JUDGE RINGLER:  All right.  We’ll admit GC 68.  So
  

22   just so I’m clear, you emailed the letter to the Union staff or
  

23   directly to -- to Howard?
  

24             (General Counsel’s Exhibit 68 is admitted.)
  

25             THE WITNESS:  Mike Dolce was the lawyer that I
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 1   emailed it to.
  

 2             JUDGE RINGLER:  Okay.  So emailed to Mike Dolce.  All
  

 3   right.  And then counsel, just so I’m clear, so we don’t have
  

 4   any 8(a)(3) with respect to this witness?
  

 5             MS. SNELLING:  No, Your Honor.
  

 6             JUDGE RINGLER:  Right.  So the Union activity and the
  

 7   knowledge piece of it doesn’t matter, this is just background
  

 8   evidence, I -- I assume?
  

 9             MS. SNELLING:  Yeah.  I’m just trying to show that
  

10   they were, you know, organizing Your Honor.
  

11             JUDGE RINGLER:  Okay.  You might want to try to hone
  

12   in on the date though of -- of when that occurred.
  

13             MS. SNELLING:  Okay.
  

14             JUDGE RINGLER:  If you can.
  

15   BY MS. SNELLING:
  

16   Q.   Okay.  Okay.  And Wren, did your store ever petition to
  

17   unionize?
  

18   A.   Yes.
  

19   Q.   Okay.  And do you recall when that happened?
  

20   A.   December 16th.
  

21   Q.   Okay.  And did you send the letter, the Dear Howard
  

22   letter, to Mike Dolce before or after the petition to unionize?
  

23   A.   Before, on December 15th.
  

24   Q.   Okay.  And besides the previous activity that you mention
  

25   -- did you wear a Union pin at work?
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 1   A.   I did, yes.
  

 2   Q.   Okay.  And Wren, I think that you also mentioned that you
  

 3   put Union literature in your store?
  

 4   A.   I did.
  

 5   Q.   Right?  Okay.  And so when did you start doing that?
  

 6   A.   A couple weeks after we had petitioned, around December
  

 7   19th was the first time that we had done it.
  

 8   Q.   Okay.  And what was the Union literature that you put in
  

 9   your store?
  

10   A.   It was like a pamphlet that was very similar to the
  

11   partner pamphlet that Starbucks hands out.  It was fashioned in
  

12   the same way, but it gave the Union information instead of,
  

13   like, Starbucks information.
  

14   Q.   Okay.  And how many pages was that pamphlet?
  

15   A.   At most five.  It kind of just flipped open into like a
  

16   larger scale kind of --
  

17   Q.   Mm-hmm.
  

18   A.   -- pamphlet.
  

19   Q.   And where did you put this pamphlet in the store?
  

20   A.   In our, like, back partner area.  So, like, when you walk
  

21   in the store, there’s the front of house where, like, the bar
  

22   is, and then you walk into a prep area and then there turns
  

23   into the back of house, kind of like a U.
  

24             So there’s a table back there that partners put all
  

25   of their things on.  Our drinks sit on it during the day.
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 1   Partners have -- put notes on there to hand to each other.  A
  

 2   Santa -- secret Santa and a sign up with was there.
  

 3             So I just put the pamphlet on there for partners to
  

 4   grab if they wanted to or to read while they’re on their
  

 5   breaks.
  

 6   Q.   Okay.  And were you working the day that you put these
  

 7   pamphlets out?
  

 8   A.   I was.
  

 9   Q.   Okay.  And what shift were you working that day?
  

10   A.   5:30 a.m. to 1:30 p.m.
  

11   Q.   Okay.  And so when did you put the pamphlets out on the
  

12   desk that day?
  

13   A.   Near the beginning of my shift.
  

14   Q.   Okay.  And during the shift, did anyone from management
  

15   talk to you about the pamphlet?
  

16   A.   They did, yes.
  

17   Q.   Okay.  Who?
  

18   A.   Lessie Griffith, the store manager.
  

19   Q.   Okay.  And when did Lessie talk to you about the pamphlet?
  

20   A.   It was before my lunch, so sometime before 11:00.  and she
  

21   had pulled me off of the floor to that back prep area and
  

22   handed me the pamphlets and told me that she was going to hand
  

23   these back to me because my name was on the Dear Howard letter.
  

24   And that I couldn’t hand them directly -- I couldn’t put them
  

25   on that back table anymore, but I could hand them directly to
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 1   partners if I wanted to.  And that she just didn’t really want
  

 2   to have -- she would hate to have that taco done with me, so
  

 3   just like, don’t do it again.  So I put them in my bag.
  

 4   Q.   Okay.  And what, if anything did you say to her while you
  

 5   were having this conversation?
  

 6   A.   I just said that I wasn’t aware that I couldn’t put them
  

 7   on the back table, but thank you.  And I took them back.
  

 8   Q.   Okay.  Prior to this conversation with Lessie, did you
  

 9   talk with her about the Dear Howard letter?
  

10   A.   No.
  

11   Q.   Okay.  And did you give the letter directly to her?
  

12   A.   No.
  

13   Q.   Okay.  So what did you do with the pamphlets after she
  

14   ended it back to you?
  

15   A.   I put them in my bag for a little bit and then eventually
  

16   I did put them back out.
  

17   Q.   Okay.  And -- and where did you put them back out?
  

18   A.   On that same table.
  

19   Q.   Okay.  And once you put them back out on the table, did
  

20   the pamphlets remain there for the remainder of your shift?
  

21   A.   No.  They were gone by the end of my shift.
  

22   Q.   Okay.  So approximately when did you put them back out on
  

23   the table, would you say?
  

24   A.   Probably right after my lunch, so after like 11:00, 11:30.
  

25   Q.   Okay.  And did you see them anywhere in the store after
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 1   they were removed from that table?
  

 2   A.   No.
  

 3   Q.   Okay.  And Wren, where do you think those pamphlets went?
  

 4             MR. WHALEN:  Objection, calls for speculation.
  

 5             JUDGE RINGLER:  Sustained.
  

 6   BY MS. SNELLING:
  

 7   Q.   Do you know where Lessie was for the duration of your
  

 8   shift?
  

 9   A.   She was in the back space -- the -- her like management
  

10   where she does her work, her desk is like a foot away from that
  

11   partner desk, so she was back there doing her duties.
  

12   Q.   Okay.  So she was a foot away from the desk that the
  

13   pamphlets were on?
  

14   A.   Yes.
  

15   Q.   During your shift?
  

16   A.   Yes.
  

17   Q.   Are you aware of any restrictions of what you can put on
  

18   the back desk for?
  

19   A.   Not at the time that I had put the pamphlet out.  Partners
  

20   had put literally anything on there.  I had a partner put,
  

21   like, a bag for me to take home that she had like brought in
  

22   specifically for me on there and said, Oh, you can get your
  

23   cookies on the back desk, so I have -- you put anything on that
  

24   table.
  

25   Q.   Okay.  And how long would things typically stay on the
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 1   back partner desk?
  

 2             MR. WHALEN:  Objection, relevance.
  

 3             JUDGE RINGLER:  I’ll -- I’ll permit it.  You can
  

 4   answer.  Go ahead.
  

 5   BY MS. SNELLING:
  

 6   A.   Okay.  It really depends on the object.
  

 7   Q.   Mm-hmm.
  

 8   A.   We had a secret Santa sign up stay there from October
  

 9   until when I left in March, even though the secret Santa had
  

10   left.  But drinks usually gets thrown out at the end of the day
  

11   for health reasons, but --
  

12   Q.   Mm-hmm.
  

13   A.   -- it really depends on the object.
  

14   Q.   Okay.  So -- and who would typically remove things from
  

15   the table?
  

16             MR. WHALEN:  Objection.  That calls for speculation
  

17   as well.
  

18             JUDGE RINGLER:  Sustained.
  

19             MS. SNELLING:  Okay.
  

20             JUDGE RINGLER:  How many pamphlets did you put back
  

21   there?
  

22             THE WITNESS:  Two.
  

23             JUDGE RINGLER:  Two.  Okay.
  

24   BY MS. SNELLING:
  

25   Q.   And Wren, you just mentioned that drinks would be thrown
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 1   out at the end of the day.
  

 2   A.   Mm-hmm.
  

 3   Q.   Do you know who would throw those out?
  

 4   A.   The shift supervisors usually or partners who were
  

 5   cleaning up the back area at the end of shift.
  

 6   Q.   Okay.  So employees?
  

 7   A.   Mm-hmm.
  

 8   Q.   Wren, at any time did you bring in any other Union
  

 9   literature after the campaign started?
  

10   A.   Yes.  I printed off some, like, Instagram posts from the
  

11   Starbucks Workers United Instagram and taped those up on the
  

12   back wall where the election, I guess -- like the election
  

13   petition paper was like taped up in clear view for everyone to
  

14   see.
  

15   Q.   Mm-hmm.
  

16   A.   So I pinned them around those.
  

17   Q.   Okay.  And so -- and so that was in the back?
  

18   A.   That was still in that back space.
  

19   Q.   Mm-hmm.
  

20   A.   Right to the left of that table that was mentioned
  

21   previously.
  

22   Q.   Okay.  And when did you do that?
  

23   A.   That was going to be January -- not January, sorry.
  

24   December 23rd.
  

25   Q.   Okay.
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 1   A.   Of Christmas time.
  

 2   Q.   Okay.  And on the wall where you specifically put them,
  

 3   did something else used to be there?
  

 4             MR. WHALEN:  Objection, vague as to something else
  

 5   and it’s a leading question.
  

 6             JUDGE RINGLER:  I’ll -- I’ll permit it.  You -- you
  

 7   could answer.  Go ahead.
  

 8   BY MS. SNELLING:
  

 9   A.   There was a bulletin board that used to be on that wall
  

10   that was removed during the fall into the winter of 2022.
  

11   Q.   Okay.  And what was the bulletin board used for prior to
  

12   being taken down?
  

13   A.   In-store communications?  Lessie would put up, like, a
  

14   training schedule, so like we knew if we had trainings that we
  

15   needed to get done by a certain point.  Baristas could put like
  

16   the little green apron cards on there to like commend or
  

17   communicate with other partners if they wanted to like reach
  

18   out and be like, you’ve done a great job.  So just like typical
  

19   in-store communication.
  

20             JUDGE RINGLER:  And when was that removed?
  

21             THE WITNESS:  Sometime in the -- between like
  

22   October, December of 2022.
  

23             JUDGE RINGLER:  Okay.
  

24   BY MS. SNELLING:
  

25   Q.   And were you aware of any restrictions on what you can put
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 1   on that specific part of the wall?
  

 2   A.   No.
  

 3   Q.   Okay.  After you put up those posters on December 23rd,
  

 4   what happened to them?
  

 5   A.   They were gone by 9:30.
  

 6   Q.   Okay.  So we’ll back up a little.  Did you work that day
  

 7   that you put up the posters?
  

 8   A.   I did a 5:30 to 1:30 shift again.
  

 9   Q.   Okay.  And so when in your shift did you put up those
  

10   posters?
  

11   A.   Like between 5:00, 5:30, like right when we got in.
  

12   Q.   Okay.  And so -- and so approximately, when in your shift
  

13   were they taken down?
  

14   A.   Between 9:00, 9:30.
  

15   Q.   Okay.  And who took -- did you take them down?
  

16   A.   I did not take them down.
  

17   Q.   Okay.  And did anyone from management talk to you about
  

18   the posters?
  

19   A.   They did not.
  

20   Q.   Okay.  Okay.  And was your store manager there that day?
  

21   A.   She was, yes.  She came in around 9:00.
  

22   Q.   She -- okay.  Around the time that the posters were taken
  

23   down?
  

24   A.   Yes.
  

25   Q.   Okay.  Did any other employees come into the store at
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 1   around 9:00?
  

 2   A.   One other employee, but they were on the organizational
  

 3   committee.
  

 4   Q.   Okay.  Okay.  And Wren, from your experience, how long
  

 5   would items typically stay posted up on the wall?
  

 6             MR. WHALEN:  Objection, again, this calls for
  

 7   speculation.
  

 8             MS. SNELLING:  I said in her experience.
  

 9             JUDGE RINGLER:  Okay.  I’ll permit.  You can answer.
  

10   BY MS. SNELLING:
  

11   A.   Again, it typically varied, but we’ve had trainings that
  

12   have stayed on their way past their due date.
  

13   Q.   Okay.  Wren, did you ever speak with management one-on-one
  

14   about your Union activity?
  

15   A.   Yes.
  

16   Q.   Okay.  And who did you speak with?
  

17   A.   I’ve had one-on-one conversations with Jack Beebe, our
  

18   assistant store manager, Lessie Griffith, our store manager.
  

19   And then Becca Stade an assistant store manager from another
  

20   location within Rochester.
  

21             JUDGE RINGLER:  Let me have the names one more time
  

22   if you don’t mind.
  

23             THE WITNESS:  For sure.  Yes.  Jack Bebe?  Bebe is
  

24   spelled B-E-E-B-E.
  

25             JUDGE RINGLER:  Okay.
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 1             THE WITNESS:  And then Lessie Griffith.
  

 2             JUDGE RINGLER:  Uh-huh.
  

 3             THE WITNESS:  And Becca Stade and Stade is S-T-A-D-E.
  

 4             JUDGE RINGLER:  S-T-A-D-E?
  

 5             THE WITNESS:  Yes.  E--
  

 6             JUDGE RINGLER:  Okay.
  

 7             THE WITNESS:  -- at the end.
  

 8             JUDGE RINGLER:  Okay.  Perfect.  And what was Beebe’s
  

 9   title?
  

10             THE WITNESS:  ASM.
  

11             JUDGE RINGLER:  All right.  And you mentioned
  

12   Griffith already.  And what about Stade?
  

13             THE WITNESS:  ASM as well.
  

14             JUDGE RINGLER:  Okay.  Perfect.  Thank you.
  

15   BY MS. SNELLING:
  

16   Q.   So we’ll start with Jack.
  

17   A.   Okay.
  

18   Q.   When did you speak with Jack?
  

19   A.   December 19th.
  

20   Q.   Okay.  And where were you when you spoke with Jack?
  

21   A.   I was in the back prep station doing dishes.
  

22   Q.   Okay.  And was anyone else present for that conversation?
  

23   A.   No.  Just Jack and I.
  

24   Q.   Okay.  And how did the conversation start?
  

25   A.   He approached me and said that he recognized the hard work
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 1   that went into organizing a Union and that we had the same end
  

 2   goals.  We were just going about it different ways, but just
  

 3   like a commendment for I guess trying.
  

 4   Q.   Okay.  And what if anything did you say to that?
  

 5   A.   I just thanked him and then went back to my dishes.
  

 6   Q.   Okay.  And how long did that conversation last?
  

 7   A.   At max, five minutes.
  

 8   Q.   Okay.  And you mentioned Becca.
  

 9   A.   Mm-hmm.
  

10   Q.   So when did you speak with Becca?
  

11   A.   January 5th.
  

12   Q.   Okay.  And where did you speak with her?
  

13   A.   She was out in our front lobby in one of the chairs, like
  

14   farthest from the bar near the door.  She was hosting one-on-
  

15   one check-ins with partners throughout the day.
  

16   Q.   Okay.  And did you observe other partners speaking with
  

17   her?
  

18   A.   Yes.
  

19   Q.   Okay.  You mentioned that she spoke with people throughout
  

20   the day.  So when -- when did she speak with you in comparison
  

21   to other people?
  

22   A.   Near the end.
  

23   Q.   Okay.  And how did you know it was your turn to talk with
  

24   Becca?
  

25   A.   The shift on -- the shift on that day let me know that I
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 1   needed to -- it was my turn to go over to the table.
  

 2   Q.   Okay.  And so how did the conversation with Becca start?
  

 3   A.   She did just check in in the beginning just letting,
  

 4   wanting to know how we were doing.  And then she said that the
  

 5   check-in was because the Union activity had gotten -- kind of
  

 6   gotten out, she used to be a shift at our store, so I know
  

 7   she’s still very close with like a lot of the partners.
  

 8             And she was showing us this website one.starbucks.com
  

 9   to give information on the Union.  It she was explaining when
  

10   she was showing the website that when you unionize, a third
  

11   party comes in, so like partners lose their voice.
  

12             So like -- but she wanted to make sure that everybody
  

13   knew that they needed to go vote.  And she said that, like she
  

14   wasn’t there to Union-bust.  She’s pretty neutral on Unions.
  

15   She just cares about all of the partners at the store since it
  

16   was her store.
  

17             And then she asked if I had any thoughts about it and
  

18   I let her know what I knew from unionizing.  That, you know, it
  

19   was partner-led, partner-driven and she said she didn’t know
  

20   that.  And then she just encouraged me to share that website
  

21   with all of the partners going forward.
  

22   Q.   Okay.  And what, if anything did you say to Becca
  

23   specifically?
  

24   A.   I let her know that it was partner-led, partner-driven and
  

25   I thanked her for coming out because I don’t have a bad
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 1   relationship with Becca, so I just wanted to thank her for
  

 2   coming out.
  

 3   Q.   Okay.  Did Becca State the purpose of these meetings?
  

 4   A.   Just one-on-one check-ins was like the vague over -- thing
  

 5   that she had told us when she first came in.
  

 6   Q.   Okay.  Oh, did Becca say anything about credit card tips?
  

 7             MR. WHALEN:  Objection, leading.
  

 8             JUDGE RINGLER:  I’ll permit it.  Go ahead.  You can
  

 9   answer.
  

10   BY MS. SNELLING:
  

11   A.   Yeah.  When we were going through the website, there was a
  

12   whole section on credit card tips and like the raises that you
  

13   potentially won’t get a raise if you unionize.  And that credit
  

14   card tips won’t be included until like the bargaining is
  

15   finished, if at all.
  

16   Q.   Okay.  And how long did that conversation last with Becca?
  

17   A.   Between 10 and 15 minutes.
  

18   Q.   Okay.  And I know you mentioned you had a conversation
  

19   with Lessie.
  

20   A.   Mm-hmm.
  

21   Q.   So when did that happen?
  

22   A.   Later in January.
  

23   Q.   Okay.  And where did she speak to you?
  

24   A.   We were just up at the front desk near, like, the POS
  

25   systems.
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 1   Q.   Okay.  And was anyone else present for this conversation?
  

 2   A.   Not up at the POS system.
  

 3   Q.   Okay.
  

 4             JUDGE RINGLER:  One more time.  The -- the meeting
  

 5   with Lessie, what was the date of that?
  

 6             THE WITNESS:  Later in January.
  

 7             JUDGE RINGLER:  Okay.
  

 8   BY MS. SNELLING:
  

 9   Q.   And that’s January, 2023.
  

10   A.   2023, yes.
  

11   Q.   Okay.  And so what did she talk to you about in this
  

12   conversation?
  

13   A.   It was a very brief kind of one-off comment that she had
  

14   said to me when I had inquired about -- we were setting up the
  

15   date for the election, so we had already been -- I’d been
  

16   talking about taking that day off so I could be present for the
  

17   -- for the vote.
  

18   Q.   Mm-hmm.
  

19   A.   And she said that she was just worried because she wasn’t
  

20   sure if we would have credit card tips if we unionized our
  

21   store and that we -- she was worried that we wouldn’t be able
  

22   to give raises to the employees moving forward.
  

23             JUDGE RINGLER:  What’s a credit card tip?
  

24             THE WITNESS:  So we take like cash tips, but
  

25   Starbucks was rolling out at the time that patrons could add
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 1   tips with -- when they paid with credit card.
  

 2             JUDGE RINGLER:  Mm-hmm.
  

 3             THE WITNESS:  And it was, like rolling out around
  

 4   this time, so some stores were getting it faster than others.
  

 5             JUDGE RINGLER:  Okay.  And this is different than
  

 6   tipping with the app, I assume?
  

 7             THE WITNESS:  Yeah.  You can tip on the app.
  

 8             JUDGE RINGLER:  So that’s a separate issue?
  

 9             THE WITNESS:  Separate -- separate thing.  Yeah.
  

10             JUDGE RINGLER:  Okay.  Okay.  Now, Counsel with
  

11   regard to Wren, you said Wren was testifying about 6M, N, and O
  

12   --
  

13             MS. SNELLING:  Mm-hmm.
  

14             JUDGE RINGLER:  -- but I think you also meant P; is
  

15   that correct?  I don’t think you said P.  P is about the
  

16   threatened employees of loss of benefits if they were to
  

17   unionize.  Is that the credit card issue?
  

18             MS. SNELLING:  Yes.  Yeah.
  

19             JUDGE RINGLER:  Tip issue?
  

20             MS. SNELLING:  Yes.  Yes, Your Honor.
  

21             JUDGE RINGLER:  Okay.  Just trying to be clear so
  

22   everyone knows.
  

23             MS. SNELLING:  Yes.
  

24             JUDGE RINGLER:  All right.  All right.
  

25             MS. SNELLING:  Missed that one, Your Honor.  Thank
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 1   you.
  

 2             JUDGE RINGLER:  Mm-hmm.
  

 3   BY MS. SNELLING:
  

 4   Q.   Okay.  Wren, we’ll go back to the letter that we talked
  

 5   about in the beginning.
  

 6   A.   Mm-hmm.
  

 7   Q.   Do you know if that letter was posted on social media?
  

 8   A.   It was I think posted on the Starbucks Workers United
  

 9   Twitter.
  

10             MS. SNELLING:  Okay.  No further questions, Your
  

11   Honor.
  

12             JUDGE RINGLER:  Okay.  And the letter we’re referring
  

13   to is GC-68, the Dear Howard letter?
  

14             MS. SNELLING:  Yes.  The -- yes.
  

15             JUDGE RINGLER:  Okay.  All righty.  Mr. Hayes?
  

16             MR. HAYES:  One question, Your Honor.
  

17                           CROSS EXAMINATION
  

18   BY MR. HAYES:
  

19   Q.   So Wren, the letter you just mentioned was posted on
  

20   Twitter.  About when was it posted?
  

21   A.   I’m not sure.  I wasn’t following the account at the time.
  

22   Q.   When was it posted in relation to organizing your store?
  

23   A.   I’m not sure.
  

24   Q.   Okay.
  

25             THE WITNESS:  Sorry.
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 1             JUDGE RINGLER:  All right.  I’m sure we’ve got an
  

 2   affidavit.
  

 3             MS. SNELLING:  Yes.  so there’s two affidavits.  In
  

 4   all honesty, the second one is not -- not really relevant to
  

 5   the testimony, but I’ll still hand it over.
  

 6             JUDGE RINGLER:  Mm-hmm.
  

 7             MS. SNELLING:  But it’s about 12 pages total.
  

 8             JUDGE RINGLER:  Okay.  Okay.  Let’s see what time
  

 9   we’ve got.  So I’ve got 12:05, so why don’t we reconvene it
  

10   12:20 and then we’ll -- we’ll start across at that time.  Okay?
  

11             MS. SNELLING:  Okay.
  

12             JUDGE RINGLER:  All right.  So we’re off the record
  

13   until that time.
  

14   (Brief Recess at 12:05 p.m./ Reconvened at 12:20 p.m.)
  

15             JUDGE RINGLER:  On the record.  Okay.  We’re back on
  

16   for cross.
  

17             MR. WHALEN:  All right.  Thank you.
  

18             JUDGE RINGLER:  Yes.
  

19                           CROSS EXAMINATION
  

20   BY MR. WHALEN:
  

21   Q.   Hey Wren.
  

22   A.   Hi.  So you testified that you have been an employee with
  

23   Starbucks since April, 2022?
  

24   Q.   Yes.  And when you started, you received the partner
  

25   guide?  The Starbucks partner guide.
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 1   A.   Yes.  Yeah.
  

 2   Q.   And you acknowledged receipt of the partner guide?
  

 3   A.   Yes.
  

 4   Q.   Understanding that you read and acknowledged the policies
  

 5   in the partner guide?
  

 6   A.   Yes.
  

 7   Q.   Okay.  So you also testified that on December 19, you
  

 8   brought two pamphlets to the store in Penfield.
  

 9   A.   Yes.
  

10   Q.   Correct?  And you placed those two pamphlets on a partner
  

11   table in the back of the house?
  

12   A.   Yes.
  

13   Q.   And then you proceeded to continue working your shift in
  

14   the front of the house?
  

15   A.   Yes.
  

16   Q.   You testified that Lessie brought those two pamphlets up
  

17   to you?
  

18   A.   Yes.
  

19   Q.   But you never saw Lessie remove those pamphlets from the
  

20   back of the house?
  

21   A.   I mean, she had them in her hands, so they weren’t in the
  

22   back of house anymore.
  

23   Q.   Right.  But you didn’t see her physically take them off
  

24   that partner table?
  

25   A.   No.
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 1   Q.   Okay.  And Lessie never told you she took them off the
  

 2   partner table?
  

 3   A.   Well, when she handed them back, she said I couldn’t put
  

 4   them on the table.
  

 5   Q.   Right.
  

 6   A.   So --
  

 7   Q.   But she never told you she took them off the table?
  

 8   A.   No.
  

 9   Q.   And -- and other partners in the Penfield store had access
  

10   to that table that you test -- you testified to that, right?
  

11   A.   Yes.
  

12   Q.   So any number of partners could have removed that -- those
  

13   pamphlets from the table?
  

14   A.   Yes.
  

15   Q.   Okay.
  

16             JUDGE RINGLER:  Counsel, just to be clear, there’s
  

17   really two occasions where the pamphlets are removed.  There’s
  

18   the one where some were -- Lessie, had them in her hand and
  

19   then said, Hey, you know, don’t -- don’t leave these back here.
  

20   Then there’s the second one where they --
  

21             MR. WHALEN:  Right.
  

22             JUDGE RINGLER:  -- just disappeared.  So I’m not sure
  

23   in your questions which event you’re talking about.
  

24             MR. WHALEN:  So this is --
  

25             JUDGE RINGLER:  I just want the record to be clear.
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 1   BY MR. WHALEN:
  

 2   Q.   And my two questions for clarity so the record’s clear, go
  

 3   to the first time Lessie approached you.
  

 4   A.   Mm-hmm.
  

 5   Q.   Is that consistent what you’ve just told me?
  

 6   A.   I would say that I knew that she removed them to hand them
  

 7   to me, but I don’t think that, I don’t have proof that she
  

 8   removed them towards the end of my shift, when I put them back
  

 9   out.
  

10   Q.   And we’ll -- we’ll get to that.
  

11   A.   Okay.
  

12   Q.   But Lessie handed those two pamphlets back to you and you
  

13   said you took them back from her.
  

14   A.   Yes.
  

15   Q.   And then you returned to the back of the house and you put
  

16   the pamphlets back out?
  

17   A.   Originally, I put them in my bag at first.
  

18   Q.   But after the bag, you -- you put them back out in front?
  

19   A.   Back out on that table, yes.
  

20   Q.   What happened to those two pamphlets after you put them
  

21   back on the table?
  

22   A.   They were gone.
  

23   Q.   Did you see who, who removed them the second time?
  

24   A.   No.
  

25   Q.   Did you see Lessie remove them the second time?
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 1   A.   No.
  

 2   Q.   In fact, you don’t know who removed them the second time?
  

 3             MS. SNELLING:  No.  Objection asked and answered.
  

 4             JUDGE RINGLER:  Overruled.  We’ll leave that.
  

 5   BY MR. WHALEN:
  

 6   Q.   Turning to the December 23rd postings, you said you put up
  

 7   postings from Instagram?
  

 8   A.   Yes.
  

 9   Q.   On the back wall.  What were those postings?
  

10   A.   They were just, like, square blocks with like text
  

11   information about what you can -- what benefits you can keep
  

12   and what the Union’s trying to do for Starbucks.
  

13   Q.   Where did you post those?
  

14   A.   On the back wall where the petition to file this posted
  

15   for the -- for the vote.
  

16   Q.   And have you ever posted anything on that wall previously?
  

17   A.   No.
  

18   Q.   Okay.  You testified that there were -- to your knowledge,
  

19   there were no restrictions on what you could post on that wall
  

20   or in the back of the house?
  

21   A.   Yes.
  

22   Q.   Were there restrictions on who could remove postings from
  

23   the back of the house?
  

24   A.   No.
  

25   Q.   And on December 23rd, you did not see Lessie remove any
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 1   postings, those Instagram postings that you placed on the wall?
  

 2   A.   No.
  

 3   Q.   Lessie did not tell you that she removed those postings
  

 4   from the wall?
  

 5   A.   No.
  

 6   Q.   And you said that there was a training that had stayed on
  

 7   that wall past the due date?
  

 8   A.   Yes.  When the bulletin board was up.
  

 9   Q.   Okay.  And what was that training?
  

10   A.   It’s just like a checklist for us to mark off for
  

11   trainings, but it had stayed on past -- like when you sign into
  

12   the Partner Central, there’s different trainings for you to do.
  

13   So we’re just supposed to put check marks and we do them.  But
  

14   it was for the season before.  The new one hadn’t been updated
  

15   yet.
  

16   Q.   Who would’ve posted that training on the wall?
  

17   A.   Lessie would’ve updated it.
  

18   Q.   Okay.  So you testified that you had three meetings with
  

19   Jack, Lessie, and -- and Becca, correct?
  

20   A.   Yes.
  

21   Q.   Let’s start with the meeting with Jack.  You testified
  

22   that you were in the back of the house doing prep, specifically
  

23   dishes when he approached you?
  

24   A.   Yes.
  

25   Q.   And no one else was present?
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 1   A.   No.
  

 2   Q.   Did -- what did Jack say when he approached you?
  

 3   A.   He had said that he understood the hard work that went
  

 4   into unionizing and was commending that and that he thinks that
  

 5   we had the same end goals for where he wanted the store to be.
  

 6   We were just going about it different routes.
  

 7   Q.   Did Jack ever tell you, you had to have that conversation
  

 8   with him?
  

 9   A.   No.
  

10   Q.   Did he at any time imply that you were not free to leave?
  

11   A.   No.
  

12   Q.   You then said that you had a conversation with Becca on or
  

13   around January 5th?
  

14   A.   Yes.
  

15   Q.   And you spoke with her in the front of the lobby?
  

16   A.   Yes.
  

17   Q.   And this was a one-on-one check-in?
  

18   A.   Yes.
  

19   Q.   Who told you, you had to go have your one-on-one check-in
  

20   with Becca?
  

21   A.   she said that we all had to have those with her.
  

22   Q.   Okay.  Becca told you, you had --
  

23   A.   Becca said that she were having -- we were having those,
  

24   yes.
  

25   Q.   Okay.  Did Becca tell you that this check-in was required?
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 1   A.   She did say that they -- we were -- we had to have the sit
  

 2   down check-ins with her because Lessie was on vacation at the
  

 3   time, so she was doing those for Lessie.
  

 4   Q.   So are those one-on-one check-ins routine?
  

 5   A.   Yes.
  

 6   Q.   And Becca was covering the store while Lessie was gone?
  

 7   A.   Just for the check-in.
  

 8   Q.   Just for the check-ins.  Okay.  So these one-on-one check-
  

 9   ins were related to things other than the Union?
  

10   A.   No.  When we come first, it was just for that -- to show
  

11   me the website for the Union information and to make sure that
  

12   we were all voting.
  

13   Q.   You didn’t discuss anything other than the Union?
  

14   A.   She did ask if I was doing okay and I said yes, but it was
  

15   in regards to knowing that we were unionizing.
  

16   Q.   Sure.  Did -- did Becca tell you that at any time you were
  

17   not free to leave this meeting?
  

18   A.   No.
  

19   Q.   Did Becca schedule this meeting and put it on your -- your
  

20   -- your calendar or schedule?
  

21   A.   No.
  

22   Q.   And you testified that Becca showed you the website one
  

23   starbucks.com?
  

24   A.   Yes.
  

25   Q.   And she walked you through credit card tipping?
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 1   A.   Yes.
  

 2   Q.   As well as a -- a potential raise?
  

 3   A.   Well, yeah.  Like the losing of that.  Yeah.
  

 4   Q.   Right.  What exactly did she show you?
  

 5   A.   She was scrolling through the website.  I don’t remember
  

 6   the exact tab on the website that she went to, but I know that
  

 7   there are multiple tabs on there that she was showing all --
  

 8   she showed me at least.
  

 9   Q.   But she never said, you won’t receive the credit card
  

10   tipping option if you unionize?
  

11   A.   She said, as you can see on the website, it’s unclear if
  

12   stores that unionize will get credit card tipping or that
  

13   depends on the contract.
  

14   Q.   Right.  So she never told you, you would not get it if you
  

15   unionized?
  

16             MS. SNELLING:  Objection, asked and answered.
  

17             JUDGE RINGLER:  I’ll allow it.
  

18   Q.   They, I apologize.
  

19   A.   No.
  

20   Q.   It -- what was your answer to that question?
  

21   A.   Not that we wouldn’t.
  

22   Q.   Okay.  And Becca also told you that they -- that the
  

23   raise, that you would not get a raise if you unionized?
  

24   A.   She said it was unsure.
  

25   Q.   But she never told you, you would not?
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 1   A.   No.
  

 2   Q.   I’m sorry, can you repeat that?
  

 3   A.   No.  You testified you later had a meeting with Lessie in
  

 4   end of January.
  

 5   Q.   Yeah.  You testified that it was you who initiated this
  

 6   meeting with Lessie because you wanted to take a day off to
  

 7   attend the election?
  

 8   A.   Yes.
  

 9   Q.   And Lessie responded by having this meeting with you?
  

10   A.   She said that we -- that I could have that day off if
  

11   wanted, and then I went back to what I was doing at the POS and
  

12   then she initiated the second bit of that conversation.
  

13   Q.   While you were standing at the -- the POS?
  

14   A.   Yeah.
  

15   Q.   Did Lessie ever tell you that you were not free to leave
  

16   this meeting?
  

17   A.   No.  But I was stationed there.
  

18   Q.   Right.  But did Lessie discuss anything with you other
  

19   than you taking the day off to attend the election?
  

20   A.   She did make the comment about the credit card tips and
  

21   the raises.
  

22   Q.   But Lessie you never told you, you would not get a credit
  

23   card tip if the store unionized?
  

24   A.   She said that she had heard that it was harder to get
  

25   credit card tips.
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 1   Q.   But never that you would not get a credit card tip option.
  

 2   A.   Correct.
  

 3   Q.   And Lessie never said anything about the store not getting
  

 4   a raise if it were to unionize?
  

 5   A.   Correct.
  

 6             MR. WHALEN:  I have no further questions.
  

 7             JUDGE RINGLER:  Okay.
  

 8             MS. SNELLING:  Just a few quick questions, Your
  

 9   Honor.
  

10             JUDGE RINGLER:  Okay.
  

11                         REDIRECT EXAMINATION
  

12   BY MS. SNELLING:
  

13   Q.   So Wren, towards the end of that line of questioning, you
  

14   mentioned that you were stationed at the POS.
  

15   A.   Mm-hmm.
  

16   Q.   What did you mean by stationed?
  

17   A.   So my position was like front cashier, so that’s like
  

18   where I am supposed to be at.
  

19   Q.   Okay.  And -- and during these meetings with the, did any
  

20   of them say that you could leave?
  

21   A.   No.
  

22   Q.   Okay.  And at the conclusion of your meeting with Becca,
  

23   did she tell you to go back to work?
  

24   A.   She said that the -- she said, I’m done here, so I assumed
  

25   that meant I could go back to my position.  Yeah.
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 1   Q.   Okay.
  

 2             MS. SNELLING:  Okay.  Nothing further, Your Honor.
  

 3             JUDGE RINGLER:  Okay.  Mr. Hayes?
  

 4             MR. HAYES:  No questions.
  

 5             JUDGE RINGLER:  Counsel?
  

 6             MR. WHALEN:  I have no further questions.
  

 7             JUDGE RINGLER:  Okay.  Thank you very much.  You’re
  

 8   excused.  Please do not discuss your testimony with anyone.
  

 9             THE WITNESS:  Of course.
  

10             JUDGE RINGLER:  Okay.
  

11             THE WITNESS:  Do you need the --
  

12             JUDGE RINGLER:  You can leave that.  It’s fine.  All
  

13   right.  Do you want to grab your next witness?
  

14             MS. SNELLING:  Yes, Your Honor.
  

15             JUDGE RINGLER:  All right.
  

16             MS. SNELLING:  Our next witness will be April Soule.
  

17             JUDGE RINGLER:  Okay.  And then we’ll take a break
  

18   after Soule.
  

19             MR. WHALEN:  Oh, okay.  Thanks.
  

20             JUDGE RINGLER:  All right.  Perfect.  So we lost co-
  

21   counsel.
  

22             MS. SNELLING:  He said he’ll be right back.
  

23             MR. GOODE:  He said just to start without him.
  

24             JUDGE RINGLER:  Okay.  Then we’ll -- we’ll do that.
  

25   All right.  Fair enough.  We’re still on the record?
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 1             MR. GOODE:  Yes, Your Honor.
  

 2             JUDGE RINGLER:  All right.  Got our next witness.  So
  

 3   to start, if you can state your name for the record, then spell
  

 4   it for us first.
  

 5             THE WITNESS:  My name is April Soule, A-P-R-I-L S-O-
  

 6   U-L-E.
  

 7             JUDGE RINGLER:  All right.  And please raise your
  

 8   right hand.
  

 9   (Whereupon,
  

10                             APRIL SOULE,
  

11   was called as a witness by and on behalf of the General Counsel
  

12   and, after having been duly sworn, was examined and testified,
  

13   as follows:)
  

14             JUDGE RINGLER:  All right.  And, Counsel, what
  

15   complaint paragraphs for Soule?
  

16             MS. SNELLING:  April will be testifying to 6P.
  

17             JUDGE RINGLER:  6P.  Okay.
  

18             MS. SNELLING:  So --
  

19             JUDGE RINGLER:  All righty.  And that -- that’s the -
  

20   - the sole allegation for this witness.
  

21             MS. SNELLING:  And --
  

22             JUDGE RINGLER:  Not that I’m complaining, I’m just
  

23   asking.
  

24             MS. SNELLING:  No, it’s okay.  April might be
  

25   providing little --
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 1             JUDGE RINGLER:  It’s a refreshing change.
  

 2             MS. SNELLING:  Yeah.  Potentially a little bit of
  

 3   context for 6M and 6N.
  

 4             JUDGE RINGLER:  Okay.  Okay.
  

 5             MS. SNELLING:  Okay.  Okay.  May I start, Your Honor?
  

 6             JUDGE RINGLER:  Mm-hmm.
  

 7                          DIRECT EXAMINATION
  

 8   BY MS. SNELLING:
  

 9   Q.   Okay.  Hi, April.
  

10   A.   Hello.
  

11   Q.   How are you?
  

12   A.   Good.  How are you?
  

13   Q.   Good.  April, what are your pronouns?
  

14   A.   She, her.
  

15   Q.   Okay.  Where do you currently work?
  

16   A.   I work at the Chili and the Owl House, both in downtown
  

17   Rochester.
  

18   Q.   Okay.  And what do you do at the Owl House?
  

19   A.   I’m a server.
  

20   Q.   Okay.  And what do you do at the Chili.
  

21   A.   I’m just a barista.
  

22   Q.   Okay.  Are you also currently a student?
  

23   A.   Yes, I go to RIT.
  

24   Q.   Okay.  Did you ever work for Starbucks?
  

25   A.   Yes.
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 1   Q.   When?
  

 2   A.   I worked for Starbucks from August of 2020 till around
  

 3   February of 2022.  2022.  Yeah.  No, 2023.  Sorry.
  

 4   Q.   That’s okay.
  

 5   A.   Yeah.
  

 6   Q.   Okay.  And so what store did you work at when employed by
  

 7   Starbucks?
  

 8   A.   I started at the Hard Road store and I trained there, and
  

 9   then I worked at the Baytown Plaza store for around a year, a
  

10   little over a year.  And then I worked at the Pennfield
  

11   Parkside Common store after that for around a year.
  

12   Q.   Okay.  And what position did you hold when you worked for
  

13   Starbucks?
  

14   A.   I started as a barista and then in my last around five
  

15   months I was a shift supervisor.
  

16   Q.   And how many hours a week did you typically work?
  

17   A.   I was working around 30 hours a week, but then they cut
  

18   the labor a lot, so it was cut down around 20 to 25 tops.
  

19   Q.   Okay.  And what days of the week did you typically work?
  

20   A.   I worked -- I could work all day Wednesdays, all day
  

21   Friday, all day Saturday and Sunday.  And then I could also
  

22   work Monday nights and Monday mornings, and then Tuesday nights
  

23   as well.
  

24   Q.   Mm-hmm.
  

25   A.   I typically worked closing shifts on those days.
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 1   Q.   Okay.  Are you familiar with the Union, Workers United?
  

 2   A.   Yes.
  

 3   Q.   Okay.  When did you become familiar with Workers United?
  

 4   A.   I feel like I kind of knew about it when it was all
  

 5   happening in Buffalo.  That was when I first started hearing
  

 6   about it.  And then at some point in probably early January to
  

 7   late December, we -- me and Wren met with Victoria and chatted
  

 8   about some of the Union stuff and got more information about
  

 9   it.
  

10   Q.   And what, if anything, did you do after that meeting with
  

11   Vic and Wren?
  

12   A.   After the meeting, we started kind of talking to people at
  

13   the store kind of to see if they were interested in the Union
  

14   at all.  And we also started handing out cards if they were
  

15   interested.  We made sure not to make it seem like it was like
  

16   pressured or anything, just wanted to see how people felt about
  

17   it.
  

18   Q.   Okay.  And quickly going back to that name that you had.
  

19   When you mentioned Vic, do you know that person’s full name?
  

20   A.   No, I do not.
  

21             JUDGE RINGLER:  You can lead her on that.
  

22             MS. SNELLING:  That’s fine.
  

23   BY MS. SNELLING:
  

24   Q.   Okay.  Victoria Conklin?
  

25   A.   Yeah.
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 1   Q.   Okay.  And approximately when did you start talking with
  

 2   your coworkers about starting a union?
  

 3   A.   Pretty much immediately after we met with Victoria.  So I
  

 4   would say early January again.
  

 5   Q.   Okay.  And did your store ever send a Dear Howard letter?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And if I showed it to you, would you recognize it?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And so, April, I -- I believe it’s already in front
  

10   of you.
  

11   A.   Mm-hmm.
  

12   Q.   So you can just slip over that letter.  And this has
  

13   already been distributed as GC Exhibit 68.  So, April, do you
  

14   recognize this?
  

15   A.   Yes.
  

16   Q.   Okay.  So what is this?
  

17   A.   It is the Dear Howard Letter.  Wren drafted it up and they
  

18   sent it to me for my -- like, my thoughts on it too.
  

19   Q.   Okay.  I know when you say that -- oh, and you mean Wren
  

20   when you say they?
  

21   A.   Yes.
  

22   Q.   Okay.  And is your name on this letter?
  

23   A.   Yes.
  

24   Q.   Okay.  Is it at the end?
  

25   A.   Yes.
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 1   Q.   Okay.  And after you took a look at this letter, what, if
  

 2   anything, did you do with it?
  

 3   A.   I said that I approved of it.  I liked what was in it and
  

 4   I kind of gave Wren the okay to send it out and I put my name
  

 5   on it and yeah.
  

 6   Q.   Okay.  And to the best of your knowledge, was this letter
  

 7   ever posted on social media?
  

 8   A.   I don’t believe so, no.
  

 9   Q.   Okay.  Okay.  And you can put that letter aside, April.
  

10   Okay.  And did your store ever petition to unionize?
  

11   A.   Yes.
  

12   Q.   Okay.  And when?
  

13   A.   I would say around the end of January, maybe -- yeah,
  

14   around end of January, I would say.  I’m not sure of the exact
  

15   dates, but it was sometime a little bit after.
  

16   Q.   Okay.  So around winter?
  

17   A.   Yeah.
  

18   Q.   Okay.  And after your store announced its intention to --
  

19   it announced its petition, did you have any conversations with
  

20   management about unionization?
  

21   A.   Yes.
  

22   Q.   Okay.  With who?
  

23   A.   I had a conversation with Lessie and then one smaller
  

24   conversation with Beebe later.
  

25   Q.   Okay.  And so who was Lessie?
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 1   A.   Lessie was the store manager.
  

 2   Q.   Okay.  And when did you have this conversation with
  

 3   Lessie?
  

 4   A.   I would say it was probably -- I’m trying to think of when
  

 5   I -- it was right when I started school again, so at the start
  

 6   of the semester right around there.
  

 7   Q.   Okay.
  

 8   A.   Mm-hmm.
  

 9   Q.   And when do RIT semesters typically start?
  

10   A.   January 15th.
  

11   Q.   Okay.
  

12   A.   Yeah.
  

13   Q.   And --
  

14   A.   This was a couple weeks into the semester.
  

15   Q.   Okay.  And where did you have this conversation with
  

16   Lessie?
  

17   A.   It was in the back room.
  

18   Q.   Okay.  And was anyone else present for this conversation?
  

19   A.   No.
  

20   Q.   Okay.  How did the conversation start?
  

21   A.   She kind of just brought up that, you know, she kind of
  

22   approached it asking me how I felt about the Union and she kind
  

23   of brought up that it would be possible for us to lose our
  

24   benefits if we were to join the Union.
  

25             One big thing was the credit card tipping had just
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 1   been introduced, so she brought up that a lot of unionized
  

 2   stores in the area wouldn’t get credit card tipping and that’s
  

 3   something we could potentially lose.  She also brought up like
  

 4   the loss of healthcare benefits being a possibility as well.
  

 5   Q.   Okay.  Did she mention anything else in that conversation
  

 6   specifically?
  

 7   A.   Yes.  So I had brought up that if I were to -- if I -- let
  

 8   me rephrase that.  So basically had a conversation a couple
  

 9   months earlier that if I had taken a trip to Ireland, which I
  

10   was planning for school, I would no longer be able to work for
  

11   Starbucks.
  

12             So I brought up that unionizing would be probably my
  

13   only chance of being able to have that time off.  And she
  

14   brought up that, you know, you have to think of the other
  

15   partners when you do this, which I thought was kind of a weird
  

16   thing to say.  And then she also said that she strongly
  

17   suggested us not unionizing because like from what she heard
  

18   from her friends and like people that she knew, like it just
  

19   wasn’t a good thing.
  

20   Q.   Okay.  And when is your trip to Ireland?
  

21   A.   It is May --
  

22             MR. WHALEN:  Objection, relevance.
  

23             MS. SNELLING:  Your Honor, just --
  

24             JUDGE RINGLER:  Relevance?
  

25             MS. SNELLING:  I mean, I’m just providing context to
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 1   that one comment but if -- if you --
  

 2             JUDGE RINGLER:  Yeah.  I don’t, we -- we need that.
  

 3             MS. SNELLING:  Okay.  That’s fine.
  

 4   BY MS. SNELLING:
  

 5   Q.   Did Lessie mention anything about being able to call the
  

 6   store?
  

 7   A.   Yes.  So there was one instance where I had been around
  

 8   five minutes late.  I got stuck behind a train on my way from
  

 9   Henrietta and I had called the store to let them know and she
  

10   basically brought up that if anyone was ever late it would have
  

11   to go through a union.
  

12             You could never just call the store and let them
  

13   know, you would have to actually, you know, have a union rep
  

14   there and meet with them and have a whole meeting about it.
  

15   Q.   And you may have already mentioned this, but did Lessie
  

16   say anything about races?
  

17   A.   Ye., She did say that we would not be eligible for any
  

18   Starbucks-wide races if we were to unionize.
  

19   Q.   Okay.  Okay.  And then I think that you mentioned you had
  

20   a smaller converse -- or was that the end of the conversation?
  

21   A.   Yeah.
  

22   Q.   And you mentioned you had a smaller conversation with --
  

23   who was that?
  

24   A.   Beebe who is our assistant store manager.
  

25   Q.   Okay.  And when did that conversation happen?
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 1   A.   That conversation was probably in early February.  It was
  

 2   probably like a week or two before my last day.
  

 3   Q.   Okay.  And where did you have this conversation?
  

 4   A.   That was like -- it was like almost in the full back of
  

 5   house, but it’s like by the pastry cart if that -- yeah, in the
  

 6   back.
  

 7   Q.   Okay.  And was anyone else present for that conversation?
  

 8   A.   No.
  

 9   Q.   Okay.  And how did that conversation with Beebe start?
  

10   A.   So it started -- I had sent out a text asking if like we
  

11   could have more staff in the nighttime basically, because we
  

12   were originally supposed to have an extra person but they got
  

13   pulled off the floor to do training.
  

14             So then we were down a person and I had texted him
  

15   and he ended up coming in to talk about it and we had a whole
  

16   conversation about that.
  

17             But in the end of the conversation, I just kind of
  

18   brought up like because I knew that there was one-on-ones
  

19   coming up with the management and all of the employees, I kind
  

20   of just asked if he would make sure that during the one-on-ones
  

21   he would make sure not to turn them into like union-busting
  

22   conversations.
  

23             MR. WHALEN:  Objection as to the phrase, Union
  

24   busting.
  

25             THE WITNESS:  That’s exactly what I said.
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 1             JUDGE RINGLER:  Okay.  So if you said it.
  

 2             THE WITNESS:  It’s a direct quote from me.  I don’t
  

 3   know how you want me to change it.
  

 4             JUDGE RINGLER:  Okay.  You could -- you could leave
  

 5   it in.  It’s fine.
  

 6   A.   So anyway, so I said exactly that.  I believed that he was
  

 7   going to turn them into a union-busting conversation and that I
  

 8   just really hoped that he would talk about, you know, the
  

 9   problems that were happening at our store.
  

10             We were having a lot of trouble with staffing and
  

11   whatnot, so I just kind of brought that up and he immediately
  

12   was like, oh, well I’m not union-busting.  Like I have just
  

13   been telling people that I strongly suggest they do not join
  

14   the Union.
  

15             He basically, and I was like, okay, well that wasn’t
  

16   really my point.  I was just saying don’t turn them into a
  

17   union conversation, period.  It should just be -- that’s not
  

18   what the one-on-ones are really built for.  They’re meant to
  

19   talk about personal development and whatnot.
  

20   Q.   Okay.  And so you mentioned the one-on-ones.
  

21   A.   Mm-hmm.
  

22   Q.   How long have those one-on-ones been happening at your
  

23   store?
  

24   A.   Oh, they’ve been a thing since I worked there.  They would
  

25   kind of be periodically.  So like, you know, every like six
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 1   months sometimes you would get one.  So it wasn’t like a newer
  

 2   thing.
  

 3   Q.   Yeah.  And what would you typically talk about during
  

 4   those one-on-ones??
  

 5   A.   A lot of times it was like personal development.  So like
  

 6   my first one I had like we chatted about like, you know, if I
  

 7   ever wanted to move up in the company, we chatted about my
  

 8   school and stuff like that, whether I liked the scheduling that
  

 9   was going on, stuff like that.
  

10   Q.   Okay.  And did the subject of those one-on-ones ever
  

11   change?
  

12   A.   It was usually pretty set to that.  I never had a one-on-
  

13   one after the Union stuff started just because it was -- the
  

14   timing of it didn’t align but --
  

15   Q.   Okay.  And -- okay.  April was there -- in the back room,
  

16   was there a table for partners?
  

17   A.   Yes.
  

18   Q.   Okay.  And what was typically put on that table?
  

19   A.   It was usually drinks.  People would leave like their
  

20   phones charging on the table because there was an outlet back
  

21   there.  There would be like candy, like Valentine’s Day notes,
  

22   stuff like that.
  

23   Q.   Okay.  Did you ever participate in Secret Santa?
  

24   A.   Yes, I actually set it up.
  

25   Q.   Oh, okay.  Was that on the back table as well?
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 1   A.   Yes.  So it was originally posted but it kept falling down
  

 2   so we just placed it on the back table.
  

 3   Q.   Okay.  Where did you -- before it ended up on the back
  

 4   table --
  

 5   A.   Mm-hmm.
  

 6   Q.   -- where did you post it?
  

 7   A.   It was posted -- there was like a big like laminated board
  

 8   in the back and we just kind of taped it up there.
  

 9   Q.   Okay.  And where in reference to the desk was that.
  

10   A.   It’s like right to the left of it, I would say.
  

11   Q.   Okay.  And when did you put the Secret Santa information
  

12   up?
  

13   A.   It was probably the very beginning of December I would say
  

14   because I wanted to give people like a month to do that.
  

15   Q.   And you -- you mentioned you left in February of 2023?
  

16   A.   Yes.
  

17   Q.   Okay.  Where was that Secret Santa stuff?
  

18   A.   I believe that she actually stayed there a lot longer just
  

19   because people -- we just kind of left it there.
  

20   Q.   Mm-hmm.
  

21   A.   And then like presents and stuff people would bring in and
  

22   they would put them on the back table a lot of the time.
  

23             MS. SNELLING:  Okay.  Can I have one minute here?
  

24             JUDGE RINGLER:  Mm-hmm.
  

25   BY MS. SNELLING:
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 1   Q.   April, you mentioned -- we’re going to go back to the
  

 2   conversation --
  

 3   A.   Okay.
  

 4   Q.   -- with assistant store manager Beebe really quick.
  

 5   A.   Okay.
  

 6   Q.   Why did you tell him not to turn the conversation into
  

 7   something about the Union?
  

 8   A.   I knew that they had already had some -- we had -- they
  

 9   had our previous -- one of our previous shift supervisors come
  

10   in a couple weeks prior to this and she basically like set up
  

11   and she kind of was like telling people like the cons of
  

12   joining a union basically.  And she was handing out like
  

13   Starbucks -- like, sheets I guess, that were centered towards
  

14   the Union.
  

15   Q.   Okay.  And how did you know that the previous shift
  

16   supervisor came in?
  

17   A.   I heard about it.  I wasn’t there that day, but people
  

18   told me that she was there.
  

19   Q.   Okay.
  

20   A.   Mm-hmm.  Yeah.  So I kind of had a feeling they would
  

21   change them, especially because they were talking to pretty
  

22   much everyone about the Union.  Like they were pulling them
  

23   aside off the floor.
  

24             MR. WHALEN:  Objection.  This is hearsay.  She just
  

25   testified that other people told her that manager was coming
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 1   in.
  

 2   BY MS. SNELLING:
  

 3   A.   Okay.  One person -- back to that --
  

 4             JUDGE RINGLER:  Sustained means that you’ve got to
  

 5   stop answering.
  

 6             THE WITNESS:  Oh, I had a different point about the
  

 7   other --
  

 8             JUDGE RINGLER:  You got to wait for a question.
  

 9             THE WITNESS:  Oh, okay.
  

10             JUDGE RINGLER:  Just the way it works.
  

11             THE WITNESS:  Okay.
  

12   BY MS. SNELLING:
  

13   Q.   Okay.  So April, did you -- did you hear about these one-
  

14   on-ones from any managers?
  

15   A.   Yes.  I did know they were happening because Lessie had
  

16   told me that they were scheduled for the next couple weeks.
  

17             MS. SNELLING:  Okay.  I have no further questions at
  

18   this time, Your Honor.
  

19             JUDGE RINGLER:  Okay.
  

20             MR. HAYES:  No questions, Your Honor.
  

21             JUDGE RINGLER:  All right.  Affidavit?
  

22             MS. SNELLING:  Yes.  The affidavit is five pages.
  

23             JUDGE RINGLER:  Okay.  So why don’t we do this?
  

24   We’ll give it till -- well, 10 minutes is one o’clock.  So one
  

25   o’clock we’ll start cross.
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 1             MR. HAYES:  Thank you.
  

 2             JUDGE RINGLER:  All right.  So we’re off the record.
  

 3   (Brief Recess at 12:49 p.m./ Reconvened at 12:57 p.m.)
  

 4             MS. SNELLING:  Yes.
  

 5                           CROSS EXAMINATION
  

 6   BY MS. WHALEN:
  

 7   Q.   All right.  So you testified that you had been -- you left
  

 8   Starbucks on February, 2023?
  

 9   A.   Yes.
  

10   Q.   Just so I’m clear, when was the election for the Penfield
  

11   Commons store?
  

12   A.   It was a couple weeks before that, I believe.
  

13   Q.   Okay.
  

14   A.   Yeah.  It was just a couple weeks because I had put my two
  

15   weeks in before the election actually came.
  

16   Q.   Okay.  Thank you.  All right.  I want to jump ahead to a
  

17   couple conversations you testified about.
  

18   A.   Okay.
  

19   Q.   First, you testified you had a conversation with Lessie.
  

20   A.   Mm-hmm.
  

21   Q.   You were in the back of the house and you had that story.
  

22   A.   Yes.  Yes.
  

23   Q.   How did that conversation start?  Who approached who?
  

24   A.   She approached me.  I had just clocked in on like the iPad
  

25   back there and she just approached me and she was like, oh, I
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 1   wanted to talk to you about this.  And then, yeah.
  

 2   Q.   What did she want to talk to you about?  What was this?
  

 3   A.   She said the Union basically.  About all the Union stuff
  

 4   going on, I believe, were her words.
  

 5   Q.   Okay.
  

 6   A.   Something along those lines.
  

 7   Q.   Okay.  And you testified that she mentioned -- she brought
  

 8   up credit card tipping?
  

 9   A.   Yes, she did.
  

10   Q.   She said that you could lose credit card tipping --
  

11   A.   Yes.
  

12   Q.   -- if the store unionized?
  

13   A.   Yes.
  

14   Q.   But she never said you will lose credit card tipping if
  

15   the store unionized?
  

16   A.   No.
  

17   Q.   And again, you testified she brought up healthcare
  

18   benefits?
  

19   A.   Yes.
  

20   Q.   And she said you could lose healthcare benefits if the
  

21   store unionized.
  

22   A.   Yeah.
  

23   Q.   But never said you would lose healthcare benefits?
  

24   A.   Yes.
  

25   Q.   You also testified that she brought up the ability to call
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 1   the store?
  

 2   A.   Mm-hmm.
  

 3   Q.   In fact, you testified that Lessie mentioned that there
  

 4   would be a process with the Union --
  

 5   A.   Mm-hmm.
  

 6   Q.   -- regarding lateness?
  

 7   A.   Yes.
  

 8   Q.   But she never said you could not call the store if you
  

 9   were late?
  

10   A.   She said you could not call the store if you were late.
  

11   Yeah.
  

12   Q.   What -- what exactly did she say?
  

13   A.   She said you will be unable to call the store if you were
  

14   late.  You have to go through the Union instead.
  

15   Q.   Okay.  What did you say in response?
  

16   A.   I basically said, okay.  Like -- but that wasn’t my main
  

17   concern, so I wasn’t -- I’m never really late, so it wasn’t
  

18   really a big deal for me.
  

19   Q.   And -- and Lessie also brought up raises during night
  

20   covers?
  

21   A.   Yes.
  

22   Q.   And Lessie said that you could lose raises?
  

23   A.   Yeah.  She said we would be ineligible for any Starbucks-
  

24   wide raises, but not like individual.  Like if it was less like
  

25   company-wide, you wouldn’t be exempt, if that makes sense.
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 1   Q.   Did Lessie give you any specifics about what she meant
  

 2   there?
  

 3   A.   No.
  

 4   Q.   And did you ask about what she meant when she said you
  

 5   could be ineligible for raises?
  

 6   A.   No.
  

 7   Q.   And so we’re clear, her exact quote was that you would be
  

 8   ineligible for Starbucks-wide raises?
  

 9   A.   Yes.
  

10   Q.   Is -- there was no mention of the timing of those raises?
  

11   A.   No.
  

12   Q.   You testified that you also had a conversation with Jack
  

13   Beebe.
  

14   A.   Mm-hmm.  Yes.
  

15   Q.   That you initiated that conversation by texting Jack?
  

16   A.   Yes.  Yeah, I texted him not about that stuff, but about
  

17   the short staffing.
  

18   Q.   And he came into the store to speak with you about --
  

19   about the question you had asked him?
  

20   A.   Yes.  Yeah.
  

21   Q.   And during that conversation you asked him not to talk --
  

22   to turn these one-on-one meetings into Union related
  

23   conversations?
  

24   A.   Yes.
  

25   Q.   Are you aware of any policy that prohibits managers from
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 1   discussing certain topics during the one-on-one?
  

 2   A.   No.  I was more just -- I wanted to support everyone and
  

 3   make sure that their complaints were heard.
  

 4   Q.   And in fact, during your meeting with Jack, he did not
  

 5   discuss the Union with you?
  

 6   A.   No.
  

 7   Q.   You also testified that one-on-ones had been a
  

 8   longstanding practice since you had been there.
  

 9   A.   Yes.  Yeah.
  

10   Q.   And you typically had those with managers from your store?
  

11   A.   Yeah.
  

12   Q.   Did you participate in any of the meetings that you
  

13   testified to regarding Becca who came into the store?
  

14   A.   Like did I bring her up at all?
  

15   Q.   Well, you testified -- and I -- I apologize.  You
  

16   testified that a previous shift supervisor or assistant store
  

17   manager had come into the store?
  

18   A.   Mm-hmm.
  

19   Q.   Was that Becca?
  

20   A.   Yes.  Yeah.
  

21   Q.   Did you participate in any of those meetings with Becca?
  

22   A.   No, I did not.
  

23             MR. WHALEN:  I have no further questions for this
  

24   witness.
  

25             JUDGE RINGLER:  Okay.  Redirect?
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 1             MR. HAYES:  No.
  

 2             MS. SNELLING:  Okay.  No further questions, Your
  

 3   Honor.
  

 4             JUDGE RINGLER:  Okay.  Thank you.  You’re excused.
  

 5   Please do not discuss your testimony with anyone, and safe
  

 6   travels back.
  

 7             THE WITNESS:  Thank you.
  

 8             JUDGE RINGLER:  You’re welcome.  When’s your semester
  

 9   done?
  

10             THE WITNESS:  Next week.
  

11             JUDGE RINGLER:  Oh, there you go.  Wow.
  

12             THE WITNESS:  I know.  Next week.  The finals.  Yeah,
  

13   R2.
  

14             JUDGE RINGLER:  Well, good luck.
  

15             THE WITNESS:  Thank you.
  

16             JUDGE RINGLER:  Yes.  Of course.  All right.  So why
  

17   don’t we go off the record for our lunch break.  We’ll go off
  

18   until 2:05 and we’ll continue.  All right.  Thanks.
  

19   (Lunch Recess at 1:02 p.m./ Reconvened at 2:04 p.m.)
  

20             JUDGE RINGLER:  Okay.  All right.  So we’re back on
  

21   the record.  We’ve got our next witness, Brian Murray.
  

22             THE WITNESS:  Correct.
  

23             JUDGE RINGLER:  You can spell it for the record.  I
  

24   think I can probably handle it, but I.
  

25             THE WITNESS:  Yeah.  Yeah.  So it’s Brian Murray.
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 1   Brian, B-R-I-A-N.  Murray, M-U-R-R-A-Y.
  

 2             JUDGE RINGLER:  All right.  Perfect.  Please raise
  

 3   your right hand.
  

 4   (Whereupon,
  

 5                             BRIAN MURRAY,
  

 6   was called as a witness by and on behalf of the General Counsel
  

 7   and, after having been duly sworn, was examined and testified,
  

 8   as follows:)
  

 9             JUDGE RINGLER:  All right.  And counsel, what
  

10   complaint paragraphs will we have Brian Murray testify about?
  

11             MR. GOODE:  This is 6A, Judge.
  

12             JUDGE RINGLER:  6A.  Okay.  Okay.
  

13                          DIRECT EXAMINATION
  

14   BY MR. GOODE:
  

15   Q.   DIRECT GOODE Hi, Brian.
  

16   A.   Hi too.
  

17   Q.   Brian, did you ever work for Starbucks?
  

18   A.   I did.
  

19   Q.   When did you -- approximately, when did you first begin
  

20   working for Starbucks?
  

21   A.   I began working for Starbucks in May of 2021.  I think it
  

22   was like May 4th.
  

23   Q.   Okay.  What store did you start working in?
  

24   A.   I began working at the Lancaster Regal Store or the
  

25   Transit Regal Store?  It has a couple different names.
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 1   Q.   Okay.  When you first started working there, what position
  

 2   did you work in?
  

 3   A.   I began as a barista.
  

 4   Q.   And who was your store manager at that time?
  

 5   A.   Jodi Keller was my store manager that hired me on.
  

 6   Q.   Okay.  Do you still work for Starbucks?
  

 7   A.   I don’t.
  

 8   Q.   When did your employment end?
  

 9   A.   My employment ended the end of February this year,
  

10   beginning of March.  I forget when exactly I let my manager
  

11   know I wouldn’t be returning.
  

12   Q.   Okay.  At some point after you began working at Transit
  

13   Regal, did you learn of any potential renovations in the store?
  

14   A.   Yes.  Pretty early on within the first month or two, I
  

15   heard that we had a planned renovation in the late fall, you
  

16   know, early winter December timeframe planned at the Transit
  

17   Regal store.
  

18   Q.   Were you given any information about what that renovation
  

19   may be?
  

20   A.   You know, I -- from what I recall, basically just like
  

21   transforming, it was an older store, so basically like
  

22   renovating kind of like the sinks, moving -- transforming like
  

23   the lobby cafe area.  It seemed like it would be kind of --
  

24   yeah.  A remodel of the store.
  

25   Q.   Okay.
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 1   A.   Yeah.
  

 2   Q.   Who would’ve given you that information?
  

 3   A.   Jodi, I think early on told me about that.  And talked to
  

 4   other coworkers too.  Just about the details, what the
  

 5   renovation would look like.
  

 6   Q.   Now, did that renovation come to take place -- that --
  

 7   that scale renovation come to take place at that time?
  

 8   A.   It did not, we had a smaller renovation in late October,
  

 9   early November, I believe where basically they moved to the
  

10   bar, like the -- the actual area where we make the coffee out a
  

11   couple inches.
  

12             I think we got like new sink spouts and yeah, it was
  

13   a -- it was a four or five day renovation, not like a more
  

14   extensive one that I’d been expecting.
  

15   Q.   Now, did there come a time when there was more extensive
  

16   renovation to Transit Regal?
  

17   A.   There was.  In spring of 2022, I believe in -- I think
  

18   April, late April some timeframe around that, early May.  We
  

19   had the -- the full extensive renovation that I’d been told
  

20   about initially when it was hired on which -- yeah, was full
  

21   remodel of the whole store.
  

22   Q.   Okay.  Now, leading up to that renovation that you just
  

23   discussed, what information were you given by Jodi?
  

24   A.   Yeah.  Leading up, I think we had the date push back from,
  

25   you know, we had the smaller renovation.  It was projected
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 1   maybe January, February, we’d have the full renovation.  That
  

 2   was further pushed back to April or May.
  

 3             And kind of like running up to the late October,
  

 4   early November renovation, that was when Jodi kind of said that
  

 5   we were projecting for that kind of like January, February
  

 6   timeframe.  And then as that was moved again, I was told by
  

 7   Jodi about basically the -- the fuller renovation happened
  

 8   April or May.
  

 9   Q.   Okay.  Now, were you given any information about your
  

10   employment status during that -- that renovation?
  

11   A.   Yeah.  So going from February-ish, February to March, I
  

12   was talking to Jodi about taking time off for that renovation.
  

13   I was under the impression based off of conversations with her,
  

14   lengths I’d seen of other renovations in the area that I would
  

15   be a couple weeks, maybe a month.
  

16             So I was talking to Jodi about just taking the time
  

17   off and she had tacitly said she’d look into it and said that
  

18   would probably be okay.
  

19   Q.   Now, when the actual renovation occurred, were you given
  

20   that time off?
  

21   A.   No.  About a week before the renovation actually occurred.
  

22   Jodi let me know that I would not -- that she had heard, I
  

23   believe, from our district manager that I would not be able to
  

24   take the time off and that I would have to transfer to the
  

25   Genesee Street location.
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 1   Q.   Okay.  At the -- so in this April to May -- and are we in
  

 2   the year 2022 at this point?
  

 3   A.   Correct.
  

 4   Q.   Okay.  So in this timeframe you’re transferred to Genesee
  

 5   Street.  What -- what position do you hold with Respondent or
  

 6   with Starbucks?
  

 7   A.   So I still retained the position of barista transferring
  

 8   over to the Genesee Street location.
  

 9   Q.   Okay.  And when you, when you went to the Genesee Street
  

10   location, was that location already unionized?
  

11   A.   That’s correct.
  

12   Q.   Now, during your -- your time at Transit Regal, so prior
  

13   to being transferred to Genesee Street, was there any Union
  

14   activity at Transit Regal?
  

15   A.   Yeah, there was some.  There was myself.  We had a -- a
  

16   small organizing committee of three.  It was myself, Kye, and
  

17   Reece Juan.
  

18   Q.   Okay.  What’s Kye’s last name?
  

19   A.   Hunter, I believe.
  

20   Q.   Okay.  And the -- the three of you on the organizing
  

21   committee, do you -- the three of you show your support for the
  

22   Union at work?
  

23   A.   Yeah.  Three of us wore Union buttons during our shifts.
  

24   Especially the first day, it was -- the three of us were the
  

25   only ones wearing publicly that button when we went public in
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 1   late August of 2021.
  

 2   Q.   Okay.  Were -- did -- and you might have just touched on
  

 3   this, but did any other employees to your observation at -- or
  

 4   I’m sorry, at Transit Regal wear Union pins?
  

 5   A.   One of my coworkers, Emily, briefly wore Union pin, but
  

 6   that, I think, was only for October, November and then she
  

 7   stopped.
  

 8   Q.   Was that October, November, 2021?
  

 9   A.   2021.  Correct.
  

10   Q.   So as of April, May, 2022, and your observations at
  

11   Transit Regal, which employees were wearing Union pins?
  

12   A.   It was myself, Kye Hunter, and Reece Juan.
  

13   Q.   During this -- okay.  Do you -- at the time that you were
  

14   transferred to Genesee Street, did any other employees from
  

15   Transit Regal transfer there with you?
  

16   A.   Yeah.  Besides myself, it was Kye Hunter and Reece Juan
  

17   that were transferred over to the Genesee Street location.
  

18   Q.   Were there any -- at -- at -- at Transit Regal, were there
  

19   any outspoken voices in your observation against the Union?
  

20   A.   Yeah.  There was --
  

21             MR. BALSAM:  Objection, hearsay.
  

22             MR. GOODE:  He can explain his observations.
  

23             JUDGE RINGLER:  Okay.  I’ll -- I’ll allow it.  And I
  

24   assume it’s not being off the truth anyway, correct?
  

25             MR. GOODE:  It is.  I mean, it is, but it’s going to
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 1   establish why a certain employee -- I mean, again, these are --
  

 2   he can testify to what he’s observed and he can testify to the
  

 3   conversations or the statements that you’ve heard.
  

 4             MR. BALSAM:  Are these write up court statements made
  

 5   by certain individuals.
  

 6             MR. GOODE:  Yeah.
  

 7             MR. BALSAM:  That are offered to proof?
  

 8             JUDGE RINGLER:  I want to hear the context.  I’m not
  

 9   sure ultimately how much weight I’m going to give it, but I’ll
  

10   -- I’ll allow the testimony.
  

11             MR. GOODE:  Okay.
  

12   BY MR. GOODE:
  

13   A.   Yeah.  So three -- three outspoken employees that were in
  

14   opposition to the Union were Sierra, Ash, and Lex.  The -- how
  

15   I’m aware of that is because we’ve had multiple conversations
  

16   both on the floor and also in Starbucks’ listening sessions in
  

17   which they voiced kind of vocal opposition to the Union, you
  

18   know, siding with management in their arguments about opposing
  

19   unionization.
  

20   Q.   And in these listening sessions, when did those occur?
  

21   A.   Yeah.  Those occurred from September into November.  We
  

22   had three sessions, I believe.
  

23   Q.   And who was at the listening sessions for the employer?
  

24   A.   Yeah.  For the employee, we had our assistant manager,
  

25   Tanner, was present, I believe, at two of the three.  And then
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 1   we had our district manager present, support managers.  It --
  

 2   it varied for each of the listening sessions, which support
  

 3   managers were present.  But usually with two to three support
  

 4   managers were present for those.
  

 5   Q.   Do you know Tanner’s last name?
  

 6   A.   Not off the top of my head.
  

 7   Q.   And you mentioned a district manager.  Do you know that
  

 8   person?
  

 9   A.   The district manager -- sorry, I’m trying to recall.  I
  

10   don’t currently recall the district manager that was there at
  

11   that time.
  

12   Q.   Do you know during your -- the Transit Regal renovation,
  

13   where Lessie was transferred to?
  

14   A.   Lessie was transferred to Williamsville Place, I believe.
  

15   Q.   And what about the other two individuals that you
  

16   mentioned?
  

17   A.   I believe Ash left the company during the renovation and
  

18   so did Sierra.
  

19             MR. GOODE:  I have nothing further, Judge.
  

20             JUDGE RINGLER:  Okay.
  

21             MR. HAYES:  No questions.
  

22             JUDGE RINGLER:  All right.  Do we have an affidavit?
  

23             MR. GOODE:  Three page, Judge.
  

24             JUDGE RINGLER:  All right.  So let’s just take a
  

25   quick 10 minutes off the record until 2:26.
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 1             MR. GOODE:  Thank you, Judge.
  

 2   (Brief Recess at 2:16 p.m./ Reconvened at 2:24 p.m.)
  

 3                           CROSS EXAMINATION
  

 4   BY MS. BALSAM:
  

 5   Q.   Do you recall providing the National Relations Board an
  

 6   affidavit?
  

 7   A.   I do.
  

 8   Q.   The date of that affidavit is September 2nd, 2022.  And in
  

 9   that affidavit, you -- you wrote before we were sent to these
  

10   other stores, Jodi told us that we could make requests about
  

11   where we wanted to be sent.
  

12             Because I thought I would be able to just take the
  

13   time off from work instead of having to go to another store, I
  

14   did not request any specific store to be sent to while the
  

15   Transit Regal store was closed; is that accurate?
  

16   A.   Yes.
  

17   Q.   Okay.  So by virtue of this statement in your affidavit,
  

18   Jodi, at some point in time prior to the Transit Regal
  

19   renovation, offered the partners to make requests as to where
  

20   they wanted to go, correct?
  

21   A.   Correct.
  

22   Q.   Okay.  And you said that Kye and Reece Juan, who you said
  

23   were vocal Union supporters, went to Genesee Street location
  

24   with you, correct?
  

25   A.   That’s correct.
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 1   Q.   Do you know what Kye and Reece Juan -- what store they --
  

 2   they wanted to go to?
  

 3   A.   I don’t actually know.
  

 4   Q.   And as you sit here today, it’s possible that Kye and
  

 5   Reece Juan asked to be transferred to Genesee Street while the
  

 6   renovation occurred, correct?
  

 7   A.   Sure.  I don’t know.
  

 8   Q.   But it’s possible, right?
  

 9   A.   Yes.  Yes, it is possible.
  

10   Q.   And then you said Lessie was transferred to the
  

11   Williamsville Place, correct?
  

12   A.   That’s correct.
  

13   Q.   Okay.  But as you sit here today, you don’t know whether
  

14   or not Lessie wanted to be transferred to Williamsville place,
  

15   correct?
  

16   A.   That’s correct.
  

17   Q.   It’s possible that Lessie made a request to go somewhere
  

18   else, but that she was sent to Williamsville Place anyway,
  

19   right?
  

20   Q.   Yes.
  

21   Q.   Now, other than yourself, Kye, Reece Juan, Lessie, do you
  

22   know where the other partners at Transit Regal went during the
  

23   renovation?
  

24   A.   Some went to Transit Maple, some went to Williamsville
  

25   Place, and obviously the three of us went to the Genesee Street
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 1   location.
  

 2   Q.   Okay.  And is it your contention that just yourself, Kye,
  

 3   and Reece Juan were outspoken supporters of the Union?
  

 4   A.   It is.
  

 5   Q.   Okay.  You mentioned an Emily.
  

 6   A.   Yeah.  Emily -- I don’t recall her last name.  Briefly was
  

 7   wearing a pin in support, but stopped.
  

 8   Q.   Okay.  But at some point in time, Emily was a vocal
  

 9   supporter of the Union, correct?
  

10   A.   Briefly, yeah.
  

11   Q.   Okay.  Do you know where Emily was transferred to during
  

12   the renovation?
  

13   A.   I don’t.  It wasn’t Genesee Street.
  

14   Q.   Was it Williamsville Place?
  

15   Q.   Potentially.
  

16   A.   I mean, you may know.
  

17   Q.   Do you know?
  

18   A.   I don’t.
  

19   Q.   Okay.  And it’s also possible that Kye and Reece Wan did
  

20   not make a request similar to you not making a request to
  

21   transfer to a specific location, correct?
  

22   A.   I don’t have knowledge if they made a request or not.
  

23             MR. BALSAM:  Nothing further.
  

24             JUDGE RINGLER:  Anything in redirect?
  

25             MR. GOODE:  Just one question.
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 1             JUDGE RINGLER:  Okay.
  

 2                         REDIRECT EXAMINATION
  

 3   BY MR. GOODE:
  

 4
  

 5   Q.   Brian, just for clarity, did you request to go to Genesee
  

 6   Street?
  

 7   A.   No.
  

 8             MR. GOODE:  I have nothing further, judge.
  

 9             JUDGE RINGLER:  Okay.  Squared away.  And you’re set
  

10   as well.
  

11             MS. SNELLING:  Your Honor, we have the ALJD.
  

12             MR. GOODE:  Thank you.  Yeah.  Thank you, Your Honor.
  

13             JUDGE RINGLER:  Appreciate your time.  Do not discuss
  

14   your testimony with anyone.  Appreciate it.
  

15             THE WITNESS:  Yeah.
  

16             MR. GOODE:  Your Honor, we’ve highlighted sections of
  

17   the Judge Rosas, ALJD, that we believe were relevant to this
  

18   witness’ testimony to the allegation specifically.  I think
  

19   there’s discussion of renovations -- you impacting allegation
  

20   evidence related to the same.
  

21             (General Counsel’s Exhibit 69 is identified.)
  

22             JUDGE RINGLER:  All right.  So Respondent objects of
  

23   course.  And I’m going to put that in the rejected exhibit
  

24   folder.
  

25             MR. BALSAM:  Thank you, Judge
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 1             JUDGE RINGLER:  GC-69.  GC-69, rejected exhibits.
  

 2   Okay.  Next witness?
  

 3             MS. SNELLING:  Tatiayna Gurskiy.
  

 4             JUDGE RINGLER:  All right.  Okay.  Hello.  Make
  

 5   yourself comfortable.
  

 6             MS. SNELLING:  And, Your Honor, none of these people
  

 7   are going to be witnesses.
  

 8             JUDGE RINGLER:  Okay.  Perfect.  That’s fine.  That -
  

 9   - that’s assumed unless something is raised.  All right.  So
  

10   we’re still on the record?
  

11             MR. GOODE:  Yes, Your Honor.
  

12             JUDGE RINGLER:  Great.  Okay.  If you could start by
  

13   please stating your name and spelling it for us first and last.
  

14             THE WITNESS:  Okay.  My name is Tatiayna Gurskiy.
  

15   Spelling, T-A-T-I-A-Y-N-A.  And last name G-U-R-S-K-I-Y.
  

16             JUDGE RINGLER:  All right.  Okay.  It’s S-K-I-Y?
  

17   Okay.  I misspelled that.  Popping an I right there.  All
  

18   right.  Perfect.  Please raise your right hand.
  

19   (Whereupon,
  

20                           TATIAYNA GURSKIY,
  

21   was called as a witness by and on behalf of the General Counsel
  

22   and, after having been duly sworn, was examined and testified,
  

23   as follows:)
  

24             JUDGE RINGLER:  All right.  And, Counsel, what
  

25   complaint paragraphs?
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 1             MS. SNELLING:  Yes.  So complaint Section 9J and
  

 2   she’ll be testifying about her own termination.
  

 3             JUDGE RINGLER:  All right.  Give me just a moment.
  

 4   Okay.
  

 5                          DIRECT EXAMINATION
  

 6   BY MS. SNELLING:
  

 7   Q.   All right.  Hi, Tati.
  

 8   A.   Hi.
  

 9   Q.   Do you go by Tati as well?
  

10   A.   Yes.  That’s my preferred name.
  

11   Q.   Okay.  How are you today?
  

12   A.   I’m okay.
  

13   Q.   Okay.  Good.  What are your pronouns?
  

14   A.   She, her.
  

15   Q.   Okay.  And just make sure that you’re speaking up so that
  

16   we can all hear you just when you’re answering questions, okay?
  

17   A.   Okay.
  

18   Q.   Where do you currently work?
  

19   A.   I’m a manager at McDonald’s.
  

20   Q.   Okay.  And how long have you worked for McDonald’s?
  

21   A.   Since 2016.
  

22   Q.   Have you had any disciplines with McDonald’s?
  

23   A.   I have not.
  

24             MR. BALSAM:  Objection, relevance.
  

25             JUDGE RINGLER:  Counsel?
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 1             MS. SNELLING:  Just testifying to her as an employee
  

 2   of another company.  Just that she is a good employee.  I’m --
  

 3             MR. BALSAM:  It’s irrelevant.
  

 4             JUDGE RINGLER:  Well, she’s worked -- allow it.  I’ll
  

 5   permit it.  I mean, the issue related to her termination at
  

 6   Starbucks is -- is what?  What is the allegation against her?
  

 7             MS. SNELLING:  It is that she engaged in an argument.
  

 8             JUDGE RINGLER:  Okay.
  

 9             MS. SNELLING:  And we don’t necessarily dispute what
  

10   she said to the person --
  

11             JUDGE RINGLER:  Mm-hmm.
  

12             MS. SNELLING:  When -- but just rather that the level
  

13   of disciplinary action taken against her was --
  

14             JUDGE RINGLER:  Okay.  I’ll permit the -- the
  

15   testimony
  

16             MR. BALSAM:  Just on the description, how is her
  

17   performance at McDonald’s, one that predates potentially the
  

18   allegation this -- this complaint.
  

19             JUDGE RINGLER:  It’s -- it’s solely background
  

20   information.  That she’s worked for another employer since 2016
  

21   and presumably has not had employment issues.  That -- that’s
  

22   all it is.  Now, does that mean that something didn’t happen
  

23   that was a terminal offense at Starbucks?  I’ve got to figure
  

24   that out.  So go ahead.
  

25   Q.   Okay.  Tati, did you ever work for Starbucks?
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 1   A.   I did.
  

 2   Q.   Okay.  When?
  

 3   A.   I was first hired in May of 2021.
  

 4   Q.   Okay.  And do you still work for Starbucks?
  

 5   A.   I do not.
  

 6   Q.   Okay.  And why not?
  

 7   A.   I was terminated from Starbucks.
  

 8   Q.   Okay.  So when were you terminated?
  

 9   A.   November 14th of 2022.
  

10   Q.   Okay.  Okay.  And what store did you work at while you
  

11   were employed by Starbucks?
  

12   A.   I was originally hired at the East Robinson location, and
  

13   then I transferred to the Sheridan and North Bailey location in
  

14   Amherst.
  

15   Q.   Okay.  When did you transfer to Sheridan and North Bailey?
  

16   A.   At the end of October of 2021.  Beginning of November,
  

17   2021.
  

18   Q.   Okay.  And what position did you hold when you worked at
  

19   Starbucks?
  

20   A.   So I was initially hired as a barista and then a few
  

21   months later I was promoted to shift supervisor.
  

22   Q.   Okay.  And how many hours a week did you typically work
  

23   for Starbucks?
  

24   A.   During the school year I was part-time and then on the
  

25   vacations and like summer breaks, I was a full-time supervisor.
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 1   Q.   Okay.  And so did you go to school full-time as well?
  

 2   A.   Yeah.  I was a full-time college student.
  

 3   Q.   Okay.  And you worked at Starbucks and McDonald’s?
  

 4   A.   Yes.  I maintained two jobs as well.
  

 5   Q.   Okay.  And where did you attend school?
  

 6   A.   The University of Buffalo.
  

 7   Q.   Okay.  When you worked at Starbucks, what shifts did you
  

 8   typically work?
  

 9   A.   I was predominantly a closer with the exceptions of
  

10   working some mid shifts as well.
  

11   Q.   Okay.  Are you familiar with the Union, Workers United?
  

12   A.   Yes, I am.
  

13   Q.   When did you become familiar with Workers United?
  

14   A.   I became familiar with the company in spring of 2022 when
  

15   we were told our store would be shut for renovations.
  

16   Q.   Okay.  And to the best of your knowledge, did your store
  

17   file a petition to unionize through Workers United?
  

18   A.   Yes, they did.
  

19   Q.   Okay.  And when did that happen?
  

20   A.   We won our vote in March of 2022 and were certified.
  

21   Q.   And so after your store unionized, were any bargaining
  

22   sessions held?
  

23   A.   Yes.  We held an effects bargaining over Zoom for the
  

24   remodel of our store.
  

25   Q.   Okay.  And when did that happen?
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 1   A.   It was in the early spring of 2022.
  

 2   Q.   Okay.  And who else besides yourself attended the
  

 3   bargaining session?
  

 4   A.   There were district managers, another store manager, and
  

 5   then some other Starbucks Workers United people with baristas
  

 6   as well.
  

 7             MR. BALSAM:  Objection to the term and use of
  

 8   Starbucks Workers United.  Move to strike.
  

 9             JUDGE RINGLER:  We’ll -- we’ll -- yes.  We’ll correct
  

10   that throughout the -- the transcript.  Anywhere where it says
  

11   Starbucks Workers United, we will treat it as Workers United,
  

12   which is consistent with the complaint.  So I will treat it as
  

13   a standing objection.
  

14             MR. BALSAM:  Okay.
  

15             JUDGE RINGLER:  And really a standing correction,
  

16   honestly.  So go ahead.
  

17   BY MS. SNELLING:
  

18   Q.   Okay.  And at this bargaining session, did you speak up?
  

19   A.   I did.
  

20   Q.   Okay.  And what did you say, if anything?
  

21   A.   At the time we had a lot of new baristas and I’ve always
  

22   concerns about where we would be displaced and the training
  

23   that would go alongside with the new baristas as well.
  

24   Q.   Okay.  And where was your store displaced to?
  

25   A.   We all transferred to the Tonawanda location.
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 1   Q.   Okay.  And when you spoke up at the bargaining session,
  

 2   did the Employer see your name on the Zoom screen?
  

 3   A.   Yes.
  

 4             MR. BALSAM:  Objection.  This witness cannot testify
  

 5   as to what someone at Starbucks saw on a Zoom screen.
  

 6             JUDGE RINGLER:  Sustained.
  

 7   BY MS. SNELLING:
  

 8   Q.   With -- withdrawn.  Then did you have your name on your
  

 9   Zoom profile?
  

10   A.   Yes, my first and last name.
  

11   Q.   Okay.  And did you state your name?
  

12   A.   I did introduce myself as well.
  

13   Q.   Okay.
  

14             JUDGE RINGLER:  Was your video on?
  

15             THE WITNESS:  My video was on as well.
  

16             JUDGE RINGLER:  Okay.
  

17   BY MS. SNELLING:
  

18   Q.   And besides speaking up at the bargaining meeting, how
  

19   else have you shown your support for your fellow coworkers and
  

20   the Union?
  

21   A.   In the first week of July, I organized a one day ULP
  

22   strike.  And then in August following Sam Amato’s termination,
  

23   I was the shift supervisor that led the walkout strike for his
  

24   termination.
  

25   Q.   Okay.  And what do you mean by led the walkout?
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 1   A.   So I was the shift supervisor in charge, so I went up to
  

 2   Hannah, who was our former store manager and I told her that we
  

 3   were exercising our right to a walkout and I handed over the
  

 4   cash controller keys and we walked out.
  

 5   Q.   Okay.  And was this the same day that Sam Amato was
  

 6   terminated?
  

 7   A.   Yeah.  It was directly following his termination that day.
  

 8   Q.   Okay.  And when you walked out, did you go on strike?
  

 9   A.   Yes.
  

10   Q.   Okay.  And how long did that strike last?
  

11   A.   Approximately six weeks.
  

12   Q.   Okay.  Okay.  Tati, did you ever wear any union pins to
  

13   work?
  

14   A.   Yes.  I have a union pin on my purse and also on my book
  

15   bag, and I often travel from school directly to work, so I
  

16   always have my book bag with me.
  

17   Q.   Okay.  Did you ever have any conversations with managers
  

18   about other coworkers?
  

19   A.   Yes.  During our time at the remodel at the Tonawanda
  

20   location, I had spoke up about concerns regarding partners’
  

21   mental health and just the way they were being treat -- being
  

22   treated at the store at that time.
  

23   Q.   And where did you have this conversation?
  

24   A.   These were located in the back of house, like towards the
  

25   sink areas by the refrigerators.
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 1   Q.   Okay.  And -- and so you mentioned that the strike for Sam
  

 2   Amato was six weeks.  When employees returned to work after
  

 3   that strike, which location was it at?
  

 4   A.   I’m sorry.  Remodel was over, so we were back at the
  

 5   Sheridan and North Bailey location.
  

 6   Q.   Okay.  Okay.  And Tati, you mentioned earlier that you
  

 7   were terminated from Starbucks, correct?
  

 8   A.   Yes.
  

 9   Q.   Okay.  And how were you notified that you were terminated
  

10   from the company.
  

11   A.   I was separated via email.
  

12   Q.   Okay.  Who emailed you?
  

13   A.   JD Roewer.
  

14   Q.   Who is JD Roewer?
  

15   A.   He was the store manager at my store.
  

16   Q.   Okay.  And when were you notified via email about your
  

17   termination?
  

18   A.   It was approximately 8:30 in the morning.
  

19   Q.   Okay.  On what day?
  

20   A.   November 14th of 2022.
  

21   Q.   Okay.  And do you still have a copy of this email?
  

22   A.   I do.
  

23   Q.   Okay.  And within that email that JD sent you, was there
  

24   an attachment?
  

25   A.   Initially there was not.  I had to request for the
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 1   separation papers.
  

 2   Q.   Okay.  And that was the notice of separation?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And do you have a copy of the notice of separation?
  

 5   A.   I do.
  

 6   Q.   And if I showed it to you, would you recognize it?
  

 7   A.   I would.
  

 8   Q.   And if I showed you the email, would you recognize it?
  

 9   A.   Yes.
  

10             MS. SNELLING:  Okay.  Your Honor, I’m handing the
  

11   witness what has been pre-marked as GC Exhibit 70A and 70B.
  

12             JUDGE RINGLER:  All righty.
  

13             MS. SNELLING:  70B is the attachment that Tati just
  

14   referred to.
  

15   BY MS. SNELLING:
  

16   Q.   So we’ll look at 70A first, Tati.  Do you recognize this?
  

17   A.   I do.
  

18   Q.   Okay.  And so what is this?
  

19   A.   This is the email that I received from JD the morning of
  

20   November 14th of 2022.
  

21             (General Counsel’s Exhibit 70A is identified.)
  

22   Q.   Okay.  And so there’s two pages.  So did you receive both
  

23   of these emails?
  

24   A.   Yes.  Because I responded requesting for the attachment.
  

25   Q.   Okay.  And it says -- how do you know it was from JD?
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 1   A.   It’s his email.  He sent it from his email.
  

 2   Q.   Okay.  And then the attachment -- do you recognize 70B?
  

 3   A.   Yes.
  

 4   Q.   Okay.  And was this the attachment to this email?
  

 5   A.   Yes.
  

 6             (General Counsel’s Exhibit 70B is identified.)
  

 7   Q.   Okay.  And did you ever sign the notice of separation?
  

 8   A.   I did not.
  

 9   Q.   Okay.  And are -- is 70A a true and accurate copy of the
  

10   emails that you received November 14th?
  

11   A.   Yes.
  

12   Q.   Okay.  And also the email that you sent on November 14th?
  

13   A.   Yes.
  

14   Q.   Okay.  And is the notice of separation screenshot a true
  

15   and accurate screenshot of the attachment that you received?
  

16   A.   Yes.
  

17             MS. SNELLING:  Okay.  I move for do you see exhibit
  

18   70A and B into evidence?
  

19             MR. BALSAM:  Voir dire.
  

20             JUDGE RINGLER:  Go ahead.
  

21                               VOIR DIRE
  

22   BY MR. BALSAM:
  

23   Q.   In looking at this document 70A, how do we know the time
  

24   in which you were sent the email?
  

25   A.   I believe if I go back to the email, there should be a
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 1   timestamp on there.
  

 2   Q.   But on this document that’s in front of you, which is
  

 3   marked GC Exhibit 70A, there is no timestamp, correct?
  

 4   A.   Correct.
  

 5   Q.   So by virtue of looking at this, we have no idea as to the
  

 6   date -- the time it was sent, correct?
  

 7   Q.   Correct.
  

 8   Q.   And then which email was used to -- which email did you
  

 9   receive this email from JD Roewer?
  

10   A.   It’s the same email that I used to --
  

11   Q.   Do you have the email address that you received this email
  

12   at?
  

13   A.   Like I -- I still have the email, I just don’t have it
  

14   like --
  

15             JUDGE RINGLER:  Right.  Are you asking for hers or
  

16   his?
  

17             MR. BALSAM:  Hers.
  

18             JUDGE RINGLER:  Hers.  Okay.
  

19   BY MR. BALSAM:
  

20   A.   It’s the same email that I used, like I -- that I was
  

21   hired through Starbucks with that they reached out to me with.
  

22   Q.   Okay.  Is it a Starbucks issued email account?
  

23   A.   No, it’s my personal email.
  

24   Q.   What is the personal email account?
  

25   A.   It’s tatiayna1023@gmail.com.
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 1   Q.   And your contention is that you received this email at
  

 2   around 8:30 in the morning?
  

 3   A.   Yes.
  

 4             MR. BALSAM:  Judge, other than noting that there’s no
  

 5   timestamp on this, I don’t object to the admission of the
  

 6   exhibit.
  

 7             JUDGE RINGLER:  Okay.  So I’m going to admit 70A and
  

 8   B.  And you don’t dispute the order that it appears, correct?
  

 9             (General Counsel’s Exhibit 70A and B are admitted.)
  

10             MR. BALSAM:  I’m not disputing that the document was
  

11   -- that is reported to be a notice of separation with email to
  

12   this witness.  I’m at this point not in a position to determine
  

13   or confirm that it was sent at the time of frame in which this
  

14   witness says.
  

15             JUDGE RINGLER:  Okay.  All right.  Continue.
  

16   BY MS. SNELLING:
  

17   Q.   Okay.  Okay.  Tati, we’ll look at Exhibit 70B quickly.  On
  

18   this notice of separation, in -- in the second paragraph it
  

19   references an argument on October 30th, 2022.  Do you know what
  

20   it’s referring to?
  

21   A.   Yes.
  

22   Q.   Okay.  So Tati, were you working on October 30th, 2022?
  

23   A.   Yes.
  

24   Q.   And when did you begin working that day?
  

25   A.   I was initially scheduled to work 3:00 p.m.  to close, but
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 1   due to the store being understaffed, I was asked to come in
  

 2   three hours early.
  

 3   Q.   Okay.  So -- and so what happened when you arrived at the
  

 4   store that day?
  

 5   A.   So when I arrived at the store, Kevin Parham was the shift
  

 6   supervisor on shift at the time, and he did my COVID coach and
  

 7   he assigned me to the solo drive-through position.
  

 8   Q.   Okay.  Was anyone else besides you and Kevin working that
  

 9   day?
  

10   A.   Yes.  There were several other briefs that day.
  

11   Q.   Okay.  And so what happened when you went and worked
  

12   drive-through?
  

13   A.   So for the first hour during my shift, I was working the
  

14   solo drive-through position and I was just working my normal
  

15   position.
  

16   Q.   Okay.  And so what happened after an hour?
  

17   A.   After an hour, once the drive-through was cleared, I asked
  

18   another person to cover me so I could go to the back to take a
  

19   drink -- a sip of my water because Starbucks prohibits us from
  

20   drinking or eating on the floor at work.
  

21   Q.   Okay.  And so can you describe to us how the store is set
  

22   up?
  

23   A.   Yes.  So in the front of the store is the cafe area, and
  

24   then behind the cafe is where we have like diperser machines
  

25   and the drive-through area.  And then once you walk towards the
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 1   back, there’s like a sliding door that just opens and closes on
  

 2   its own.
  

 3             And then there’s like the sinks and the refrigerators
  

 4   and we store like all of our belongings in the back area, and
  

 5   our drinks and stuff.
  

 6   Q.   Okay.  And so when you went to the back to get a drink of
  

 7   water, was there anyone else there?
  

 8   A.   Yes.  There were three other people in the back.
  

 9   Q.   Okay.  Who was there?
  

10   A.   Yazmin Gil (phonetic).  She was doing dishes by the sink
  

11   area.  Joe Calicut was another -- another barista that was
  

12   standing on his break.  And then Kevin Parham was seated in the
  

13   back area as well.
  

14   Q.   Okay.
  

15             JUDGE RINGLER:  One more time on the names.
  

16             THE WITNESS:  Yasmin Gil, Kevin Parham, Joe Calicut.
  

17             JUDGE RINGLER:  Can you spell it?  Calicut?
  

18             THE WITNESS:  I believe it’s C-A-L-I-C-U-T.  I’m not
  

19   so sure though.
  

20             JUDGE RINGLER:  Okay.  Okay.  That’s fine.  Thank
  

21   you.
  

22             THE WITNESS:  You’re welcome.
  

23   BY MS. SNELLING:
  

24   Q.   Okay.  And so what did you do once you were in the back?
  

25   A.   So once I was in the back and I was taking a sip of my
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 1   water and I noticed that Joe was on his break, I remembered
  

 2   that I bought him a Celsius that day, so I wanted to give him
  

 3   his drink that I gave -- that I bought for him.
  

 4             And once I went over to give him the drink, I noticed
  

 5   that Kevin was talking about me very loudly to Joe, speaking
  

 6   negatively about me.
  

 7   Q.   Okay.  And so what specifically was Kevin saying
  

 8   negatively about you?
  

 9   A.   He was talking about a situation that happened at work the
  

10   previous day.
  

11   Q.   Okay.  And so would the previous day have been October
  

12   29th?
  

13   A.   Correct.
  

14   Q.   Okay.  And so what happened on October 29th between you
  

15   and Kevin?
  

16   A.   So on October 29th I was scheduled the mid-shift.  I was
  

17   the person that was in charge at the time, and normally in
  

18   between shifts we have baristas clean their stations and so I
  

19   asked to follow another barista -- barista to clean her station
  

20   before she left.
  

21             And after she left we had Lexi Agliata take over
  

22   front bar and then usually we’ll go back to confirm to make
  

23   sure that the station was cleaned.  Once I did that, Kevin was
  

24   at -- on the floor at the time, and he said very loudly for
  

25   everyone to hear.
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 1             Obviously she didn’t clean her station.  Like she
  

 2   doesn’t respect you, like no one listens to you here.  He said
  

 3   that in response to her station not being cleaned.
  

 4   Q.   Okay.  And he was saying that to you?
  

 5   A.   Yeah.  He was saying it to me, but also saying it out loud
  

 6   in front of everyone at work.
  

 7   Q.   Okay.  And did you respond to Kevin when he said that?
  

 8   A.   Like I just said it wasn’t true, but there wasn’t like a
  

 9   back and forth conversation about it.
  

10   Q.   Okay.  And did you raise your voice at all at that moment?
  

11   A.   I did not.
  

12   Q.   So then on October 30th, Kevin was recalling the situation
  

13   in the back?
  

14   A.   Yes.
  

15   Q.   Okay.  And so when Kevin was recalling the incident, what
  

16   was he saying?
  

17   A.   He was just saying that like, I was disrespectful and that
  

18   he didn’t like the idea of -- of like me running all of these
  

19   shifts and it was just -- there wasn’t any like specificity to
  

20   it, but he was just saying like negative things about me.
  

21   Q.   Okay.  And what, if anything, happened next?
  

22   A.   So sarcastically I asked him like if he was talking about
  

23   me.
  

24   Q.   Okay.  And what, if anything, did he say in response?
  

25   A.   He said that he was talking about me.
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 1   Q.   Okay.  And what happened next?
  

 2   A.   I asked him if he could not talk about me, especially like
  

 3   if it’s not true.
  

 4   Q.   Okay.  And -- and after you asked him not to talk about
  

 5   you, what, if anything, did Kevin say?
  

 6   A.   He was very upset and he immediately stood up from his
  

 7   chair and he started clapping his hands in front of me and
  

 8   walking towards me and screaming at me.
  

 9   Q.   Okay.  And so -- and Tati, let us know if you need a
  

10   break, okay?
  

11   A.   Okay.
  

12             JUDGE RINGLER:  Let’s just pause for a second.  If
  

13   you do need a break, please let me know.
  

14             THE WITNESS:  Okay.  I’m okay right now.
  

15             JUDGE RINGLER:  Okay.  Okay.  Go ahead, Counsel.
  

16   BY MS. SNELLING:
  

17   Q.   So how was he clapping?
  

18   A.   He was like clapping his hands in front of him, like --
  

19   just like clapping his hands as he was screaming at me in the
  

20   front of him.
  

21   Q.   Okay.  So kind of just big loud arm movements?
  

22   A.   Yes.
  

23   Q.   Okay.  And what was he saying, if anything?
  

24   A.   He was calling me a bitch several times.  He said he was
  

25   going to have his sister come to the store and beat my ass.  He
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 1   was just screaming at me.  I can’t recall everything that he
  

 2   said, but those are the things that I remember him saying to
  

 3   me.
  

 4   Q.   Okay.  And what was his -- and you said he was screaming?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And in this moment, were you both still in the back
  

 7   room?
  

 8   A.   Yes.  But I was walking towards the front area of the
  

 9   store.  I was trying to get away from him.
  

10   Q.   Okay.  And so as you were walking to the front of the
  

11   store, what, if anything, was happening?
  

12   A.   He was still continuing to scream at me and clap his
  

13   hands, and I felt like the more that I walked away, the more he
  

14   was following me.  Like he didn’t like the fact that I wasn’t
  

15   engaging in the con -- like in the argument with him.  So he
  

16   was following me to the front of the store.
  

17   Q.   Okay.  And -- and so did you end up getting to the front
  

18   of the store?
  

19   A.   I did.  So like the way that the store is set up, right?
  

20   When you go through that sliding door, it like goes right back
  

21   onto the floor of the store.  So I was like right near like the
  

22   brewing area or like the warming station --
  

23   Q.   Mm-hmm.
  

24   A.   -- of the store, I guess.
  

25   Q.   Okay.  And so when you were finally out to the front what,
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 1   if anything, was Kevin doing?
  

 2   A.   He was still continuing to yell at me and calling me a
  

 3   bitch.  He called me a bitch over six times that I can
  

 4   remember.
  

 5   Q.   Okay.  And at any point did you respond, Tati?
  

 6   A.   I did.  So after -- I would say like the fifth or sixth
  

 7   time of him calling me a bitch, I -- and I noticed that he was
  

 8   still following me.  I turned around and I told him that if he
  

 9   called me a bitch again, I would have my boyfriend come finish
  

10   the conversation.
  

11   Q.   Okay.  And what volume were you using when you said that?
  

12   A.   It wasn’t at the same level of his, but it was definitely
  

13   more assertive than a normal talking voice.
  

14   Q.   Okay.  And where were you in the front when you said this?
  

15   A.   I was right by the front area, like the -- the store was
  

16   drive-through only, but it would be normally where someone
  

17   would walk up to like take -- get their order taken.  I was
  

18   like right behind the monitor that we take orders from.
  

19   Q.   Okay.  So was this -- so were you in the lobby?
  

20   A.   No.  I was like behind the counter.
  

21   Q.   Okay.
  

22   A.   Yeah.  So like if there was customers in the lobby, like,
  

23   I would be like -- like in between them.  Like -- so it’s like
  

24   basically like right behind the monitor where we take orders.
  

25   Q.   Okay.  And so on the other side of the counter is the
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 1   lobby?
  

 2   A.   Yes.
  

 3   Q.   Okay.  Were there customers in the lobby at the time?
  

 4   A.   No.  Our store was a drive-through only store at the time.
  

 5   Q.   Okay.  And so the lobby was closed?
  

 6   Q.   Yes.
  

 7   Q.   So, Tati, how tall is Kevin?
  

 8   A.   Kevin is over six feet tall.
  

 9             MR. BALSAM:  Objection, relevance.
  

10             MS. SNELLING:  I -- I think it’s extremely relevant.
  

11             JUDGE RINGLER:  I think it’s highly relevant that she
  

12   felt physically threatened.  So come on.
  

13             MR. BALSAM:  I don’t think it’s really -- relevant
  

14   really.  I don’t think it’s relevant.
  

15             JUDGE RINGLER:  You don’t?  Okay.  We have an honest
  

16   disagreement of opinion then.  So --
  

17             MR. BALSAM:  The height of the individual is
  

18   irrelevant, but I -- I -- you’ve noted your -- made your
  

19   decision on irrespective, but it’s not.  I don’t think.
  

20             JUDGE RINGLER:  Okay.  Okay.  So you said that he’s
  

21   over six foot tall?
  

22             THE WITNESS:  Yes.
  

23             JUDGE RINGLER:  Okay.  And how tall are you?
  

24             THE WITNESS:  Between 5’4 and 5’5.
  

25   BY MS. SNELLING:
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 1   Q.   And Tati, while this situation was occurring, how did you
  

 2   feel?
  

 3             MR. BALSAM:  Objection, relevance.  The feelings are
  

 4   irrelevant to what transpired.
  

 5             MS. SNELLING:  I think it’s extremely relevant to --
  

 6             JUDGE RINGLER:  I think it is.  I think it’s
  

 7   relevant.  Go ahead.
  

 8   BY MS. SNELLING:
  

 9   A.   I just felt scared, like I had never been in this
  

10   situation like this before.  I’ve never been threatened at
  

11   work.  Like I’ve never experienced any -- like the -- anything
  

12   like this in my life.  Me and Kevin had friendly relationships
  

13   prior to this.  Like I did not expect that this was going to
  

14   happen at all.
  

15             MS. SNELLING:  Okay.  And Taki, feel free to take a
  

16   drink of water if you need it, right?
  

17             JUDGE RINGLER:  Do you need us to stop for a minute
  

18   to -- to take a break?  Okay.
  

19             THE WITNESS:  It’s okay.
  

20             JUDGE RINGLER:  Okay.
  

21   BY MS. SNELLING:
  

22   Q.   And you can use the tissues right there as well, Tati,
  

23   okay?  So -- and Tati, I know that you did respond to Kevin.
  

24   So why did you respond to Kevin?
  

25   A.   I felt like when I was walking away he was still following
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 1   me and I felt like that was the only thing that I could say to
  

 2   him to get him to stop screaming at me and threatening me.
  

 3   Q.   Okay.  So Tati, was your store manager there that day?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And where was the manager at this time?
  

 6   A.   He was seated in the cafe area on his laptop.
  

 7   Q.   Okay.  And did you already mention who your manager was?
  

 8   A.   Oh, yeah.  It was JD Roewer.
  

 9   Q.   Yes, we did.  And so did he do anything about this
  

10   situation?
  

11   A.   JD came onto the floor after I said something back to
  

12   Kevin and that’s when he noticed that this was like an argument
  

13   and then he immediately came up to the floor and separated us.
  

14   Q.   Okay.  And so where were you and Kevin when JD came to
  

15   separate you?
  

16   A.   We were in that same spot that I mentioned earlier, like
  

17   right by like the brewing area.
  

18   Q.   Okay.  And -- and based on your experience after working
  

19   in that store, approximately how far away was JD from you and
  

20   Kevin?
  

21   A.   Like -- like the tables are seated like a couple feet away
  

22   from -- like the lobby’s pretty small, so it’s just like the
  

23   tables are not too far out.  So I would say like -- I don’t
  

24   know, between like five to eight feet.  I don’t know, like,
  

25   approximately, but like it’s a small cafe, like it’s not too
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 1   big.
  

 2   Q.   Okay.  So prior to him coming up to separate, he was about
  

 3   five to eight feet away from you?
  

 4   A.   Yes.
  

 5   Q.   Okay.  And so since you were behind the bar, if you’re in
  

 6   the lobby, can you see over the bar?
  

 7   A.   Yes.  You can still -- we have like clear plexiglass so
  

 8   you can still see everyone working on the floor, even if you’re
  

 9   seated in the cafe.
  

10   Q.   Okay.  And so after you said that your boyfriend would
  

11   come to the store, did Kevin respond at all?
  

12   A.   He did not.
  

13   Q.   Okay.  And why not?
  

14             MR. BALSAM:  Objection.  How does this witness know
  

15   what -- why Kevin --
  

16             JUDGE RINGLER:  Sustained.
  

17             MR. BALSAM:  -- would respond?
  

18             MS. SNELLING:  Okay.
  

19             THE WITNESS:  Sustained.
  

20             MS. SNELLING:  That’s fine.
  

21   BY MS. SNELLING:
  

22   Q.   So when JD came up to separate both of you, what, if
  

23   anything, else did JD do?
  

24   A.   So I was asked to stay in the front area and he was
  

25   sending Kevin home.  So he told me to stay in the front while
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 1   he was in the back area with Kevin waiting for his ride.
  

 2   Q.   Okay.  And so did JD come speak to you after -- after he
  

 3   was done in the back?
  

 4   A.   Yes.  He pulled me to the back and asked me what happened.
  

 5   Q.   Okay.  And what, if anything, did you tell JD?
  

 6   A.   I explained the situation to him.  During that
  

 7   conversation, he asked me if I said anything back because he
  

 8   told me that he heard Kevin threaten me, but he didn’t hear me
  

 9   say anything back and I admitted that I said I would have my
  

10   boyfriend come finish the conversation if he called me a bitch
  

11   again.
  

12   Q.   Okay.  And at any point did JD say to you who the
  

13   aggressor was?
  

14   A.   Yes.
  

15   Q.   Okay.  And what did he say?
  

16   A.   He said Kevin was the aggressor.
  

17   Q.   Okay.  Okay.
  

18             JUDGE RINGLER:  Do you recall specifically what he
  

19   said?
  

20             THE WITNESS:  Like after the incident I was still
  

21   working and Kevin had already went home.  And like he was just
  

22   giving me advice for like future situations like to come speak
  

23   to him.  So like the impression that he gave was that he --
  

24   like because Kevin was being sent home and he was making sure
  

25   that I was okay.
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 1             Like it just -- like he was saying that I wasn’t
  

 2   wrong for -- like what I was doing.  He was saying like Kevin
  

 3   shouldn’t have been in the back talking about me.
  

 4   Q.   Okay.  And so after Kevin went home, did you continue to
  

 5   work?
  

 6   A.   I did continue to work.
  

 7   Q.   Okay.
  

 8   Q.   And for how long did you continue to work.
  

 9   A.   For like an hour, hour and a half.
  

10   Q.   Okay.  And what happened after an hour and hour and a
  

11   half?
  

12   A.   JD pulled me onto the floor and he said in order to remain
  

13   consistent, he needed to send me home for the day.
  

14   Q.   Okay.  And so what time approximately were you sent home?
  

15   A.   Between like 3:00 and 4:00 p.m.
  

16   Q.   Okay.  And so what, if anything, happened after you were
  

17   sent home?
  

18   A.   So initially I was scheduled to work the next day and then
  

19   JD told me that I could take the -- the day off.
  

20   Q.   Okay.
  

21   A.   So I just -- I said that I wanted the day off from work.
  

22   Q.   Okay.  And did JD call you about that?
  

23   A.   Yes.  So he called me later that evening and told me it
  

24   was optional for me to come into work and I told him that I
  

25   wanted the day off.
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 1   Q.   Okay.  So that would’ve been October 31st?
  

 2   A.   October 30th, the day of the incident, he called me that
  

 3   evening.
  

 4   Q.   Okay.  And then the next day, October 31st, you were
  

 5   scheduled to work?
  

 6   A.   I was scheduled to work.
  

 7   Q.   Okay.
  

 8   A.   And he told me I wasn’t responsible for that shift.
  

 9   Q.   Okay.
  

10   A.   I could have the day off.
  

11   Q.   And Tati, were you scheduled to work after the 31st?
  

12   A.   Yes.
  

13   Q.   Okay.  What days?
  

14   A.   The next shift I was scheduled was that Wednesday, I don’t
  

15   know the exact date.  November 2nd, I believe, that Wednesday.
  

16   Q.   Okay.  Approximately?
  

17   A.   Approximately, yeah.
  

18   Q.   Okay.  And did you work on November 2nd?
  

19   A.   I did not.
  

20   Q.   Okay.  And why not?
  

21   A.   I received a phone call from JD on November 1st saying I
  

22   was being placed on PTO while Starbucks investigated the
  

23   situation.
  

24   Q.   Okay.  And during this phone conversation what, if
  

25   anything, did you say to JD?
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 1   A.   I asked him if I was like in danger of being fired, if
  

 2   there was anything on my file.  He like told me that I was fine
  

 3   and that they were just investigating what was going on.  Like
  

 4   -- and he didn’t mention anything about like the potential of
  

 5   me being separated or being disciplined for any of this.  Mm-
  

 6   hmm.
  

 7   Q.   Okay.  And did JD say anything else during this phone
  

 8   call?
  

 9   A.   He asked for me to email him a witness statement of what
  

10   happened.
  

11   Q.   Okay.  And did you provide a statement?
  

12   A.   I did.
  

13   Q.   Okay.  And when did you do that?
  

14   A.   On November 1st.
  

15   Q.   Okay.  And how did you provide the statement?
  

16   A.   I emailed it to him.
  

17   Q.   Okay.  And -- and was this sent with the same email that
  

18   we referenced earlier?
  

19   A.   Yes.  He texted me an email to send it to.
  

20   Q.   Okay.
  

21   A.   So, yeah.
  

22   Q.   And do you still have a copy of that email?
  

23   A.   I do.
  

24   Q.   Okay.  And if I showed you a copy, would you recognize it?
  

25   A.   Yes.
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 1             MS. SNELLING:  Okay.  Okay, Your Honor, I am handing
  

 2   the witness what’s been previously marked as GC Exhibit 71.
  

 3   BY MS. SNELLING:
  

 4   Q.   Tati, do you recognize this?
  

 5   A.   Yes.
  

 6   Q.   Okay.  What is this?
  

 7   A.   This is the statement that I emailed to JD.
  

 8             (General Counsel’s Exhibit 71 is identified.)
  

 9   Q.   Okay.  And is this a screenshot of that email?
  

10   A.   Yes.
  

11   Q.   Okay.  And it says two and then it says US with a bunch of
  

12   numbers.  Is that the email that JD gave you?
  

13   A.   Yes.
  

14   Q.   Okay.  And is this a true and accurate copy or screenshot
  

15   of the email that you sent to JD about the incident?
  

16   A.   Yes.
  

17             MS. SNELLING:  Okay.  I move forward GC Exhibit 71 to
  

18   be put into evidence.
  

19             MR. BALSAM:  No objection.
  

20             JUDGE RINGLER:  Okay.  We’ll admit 71.
  

21             (General Counsel’s Exhibit 71 is admitted.)
  

22   BY MS. SNELLING:
  

23   Q.   Okay.  So you previously mentioned you were terminated on
  

24   November 14th.  So did you hear anything from JD between the
  

25   time that you submitted the statement and November 14th?
  



Burke Court Reporting & Transcription
(973) 692-0660

1128

 1   A.   Yes.  I reached out via text message and we also spoke on
  

 2   the phone because I wanted to like have updates on what was
  

 3   going on during the -- since I was on PTO.
  

 4   Q.   Okay.  And so when was the first time that you reached
  

 5   out?
  

 6   A.   I can’t recall exactly which day.
  

 7   Q.   Okay.  How did you reach out to him?
  

 8   A.   I texted him.
  

 9   Q.   Okay.  And did you also have phone conversations with him?
  

10   A.   Yes.
  

11   Q.   Okay.  And how -- how many times did you speak with JD
  

12   over the phone about the incident between the 30th and when you
  

13   were terminated?
  

14   A.   I would say like at least three times.
  

15   Q.   Okay.  And when you spoke with JD, what would he say about
  

16   the investigation?
  

17   A.   He would say that he has like no updates.  He doesn’t
  

18   really know what’s going on.  I can recall in one conversation
  

19   I asked him if like there was anything in my file, like
  

20   anything that he could see and he said as of now my file was
  

21   clear.
  

22   Q.   Okay.  And what, if anything, would you say in response?
  

23   A.   I would just ask him to please keep me updated and to call
  

24   me if like there was any updates on what was going on.
  

25   Q.   Okay.  And -- so you mentioned that you texted him.  Do
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 1   you still have copies of those text messages?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And if I showed you the texts, would you recognize
  

 4   them?
  

 5   A.   Yes.
  

 6             MS. SNELLING:  Okay.  Your Honor, I am giving the
  

 7   witness what’s marked as GC Exhibit 72.
  

 8   BY MS. SNELLING:
  

 9   Q.   Tati, do you recognize this?
  

10   A.   Yes.
  

11   Q.   Okay.  What is this?
  

12   A.   These are the text messages between me and JD.
  

13             (General Counsel’s Exhibit 72 is identified.)
  

14   Q.   Okay.  If this -- is this a screenshot of those text
  

15   messages?
  

16   A.   Yes.
  

17   Q.   Okay.  And who took these screenshots?
  

18   A.   I did.
  

19   Q.   Okay.  And whose phone are these text messages on?
  

20   A.   My phone.
  

21   Q.   Okay.  How do you know that you were texting JD in these
  

22   instances?
  

23   A.   That’s the number that he provided for me.  That was his
  

24   number.
  

25   Q.   Okay.  And you put -- in this phone, you put his contact
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 1   as JD?
  

 2   A.   JD, yes.
  

 3   Q.   Okay.  Okay.  And so Tati, is the email that you sent your
  

 4   statement to somewhere in these text messages?
  

 5   A.   Yes.
  

 6   Q.   Okay.  And is it -- which -- which page is it on?
  

 7   A.   It’s on the second page.
  

 8   Q.   Okay.  And just flipping through it quickly, is this are
  

 9   these true and accurate copies of these texts between you and
  

10   JD between October 30th and I guess November 10th?
  

11   A.   Yes.
  

12             MS. SNELLING:  Okay.  Your Honor, I move for GC
  

13   Exhibit 72 into evidence.
  

14             MR. BALSAM:  No objection.
  

15             JUDGE RINGLER:  All right.  We’ll admit 72.
  

16             (General Counsel’s Exhibit 72 is admitted.)
  

17   BY MS. SNELLING:
  

18   Q.   Okay.  And besides your manager, JD, did you ask anyone
  

19   else from management for update?
  

20   A.   Yes.  The day before I was separated, I emailed Sebastian
  

21   Garcia, our district manager.
  

22   Q.   Okay.  Did you email him or text him?
  

23   A.   I texted him.
  

24   Q.   Okay.  And do you still have a copy of those text
  

25   messages?
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 1   A.   Yes.
  

 2   Q.   Okay.  And if I showed you them, would you recognize them?
  

 3   A.   Yes.
  

 4             MS. SNELLING:  Okay.  I’m distributing what’s been
  

 5   marked GC Exhibit 73.
  

 6   BY MS. SNELLING:
  

 7   Q.   Okay.  And Tati do you recognize this?
  

 8   A.   Yes.
  

 9   Q.   Okay.  What is this?
  

10   A.   This is the text message that I sent to Sebastian on
  

11   November 13th.
  

12             (General Counsel’s Exhibit 73 is identified.)
  

13   Q.   Okay.  And how do you know that you were sending this to -
  

14   - to Sebastian?
  

15   A.   That was the number that was provided for Sebastian.  He -
  

16   - his number was located in the back of the store.
  

17   Q.   Okay.  And so you put his number into your phone as
  

18   Sebastian, Starbucks?
  

19   A.   Yeah.  Just so I knew that it was Sebastian from
  

20   Starbucks, yes.
  

21   Q.   Okay.  And is this a true and accurate copy of the text
  

22   that you sent to Sebastian on November 13th?
  

23   A.   Yes.
  

24             MS. SNELLING:  Okay.  And I move for GC Exhibit 73 to
  

25   go into evidence.
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 1             MR. BALSAM:  No objection.
  

 2             JUDGE RINGLER:  I will admit 73.
  

 3             (General Counsel’s Exhibit 73 is admitted.)
  

 4   BY MS. SNELLING:
  

 5   Q.   And so after you sent that text, what happened?
  

 6   A.   Sebastian never responded to my text message.
  

 7   Q.   Okay.  Did you speak with him on the phone at all?
  

 8   A.   I did not.
  

 9   Q.   Okay.  And besides speaking with JD, did anyone from
  

10   Partner Resources call to ask you specific questions?
  

11   A.   No.
  

12   Q.   Okay.  And you stated earlier that they were doing an
  

13   investigation?
  

14   A.   Yes.
  

15   Q.   Okay.  And what, if anything, did you receive from this
  

16   investigation?
  

17   A.   I did not receive anything from the investigation.
  

18   Q.   Okay.  And so Tati, what did you do following the
  

19   termination?
  

20   A.   The same day I was separated, I filed an appeal through
  

21   Partner Resources.
  

22   Q.   Okay.  And so how does the appeal process work at
  

23   Starbucks?
  

24   A.   So you’ll call Partner Resources and they’ll set you up
  

25   with the case number and they send you an application to fill
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 1   out and then you just submit that application through Partner
  

 2   Resources.
  

 3   Q.   Okay.  And so what was within that application that they
  

 4   sent you?
  

 5   A.   They asked you to like cite what the disciplinary action
  

 6   was or like the separation.  They ask you to like give a report
  

 7   of what happened.  They ask like -- like why you’re asking for
  

 8   the appeal to be overturned and then just any like other
  

 9   information to include on that application, like --
  

10   Q.   Okay.  And so within those forms that they sent you, did
  

11   you answer all those questions?
  

12   A.   Yes.
  

13   Q.   Okay.  And did you give it back to Starbucks?
  

14   A.   Yes.  I submitted my application.
  

15   Q.   Okay.  And did you provide anything additionally during
  

16   the appeal process?
  

17   A.   Yes.  I had four character statement witnesses also
  

18   written on my behalf.
  

19   Q.   Okay.  And did you submit anything else?
  

20   A.   I also got Partner of the Quarter a few months before my
  

21   termination.  I also submitted that as well.
  

22   Q.   Okay.  What is Partner of the Quarter?
  

23   A.   So basically Partner of the Quarter is when all of the
  

24   baristas in the store, they take a vote on who they believe
  

25   really embodies Starbucks missions and values.
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 1             It’s usually someone that like exhibits leadership
  

 2   behavior, great customer connections, you’ll write their name
  

 3   down and then you’ll give reasons why you nominate them.
  

 4   Q.   Okay.  And did you also -- or actually strike that.  When
  

 5   did you receive Partner of the Quarter?
  

 6   A.   May of 2022.
  

 7   Q.   Okay.  And in the appeal packet that you submitted, did
  

 8   you also provide your notice of separation?
  

 9   A.   I did.
  

10   Q.   Okay.  And who -- you mentioned that people submitted
  

11   character statements.  Who submitted statements on your behalf?
  

12   A.   Rachel Cohen, Megan Gillian, Lexi Agliata, and Shelby
  

13   Bobian (phonetic).
  

14   Q.   Okay.  And how did you obtain those statements?
  

15   A.   They emailed them to me.
  

16   Q.   Okay.  And if I showed you a copy of what you submitted,
  

17   would you recognize it?
  

18   A.   Yes.
  

19             MS. SNELLING:  I’ giving out what’s been marked GC
  

20   Exhibit 74.
  

21   BY MS. SNELLING:
  

22   Q.   Okay.  Do you recognize I guess the first page of this?
  

23   A.   Yes.
  

24   Q.   Okay.  And so start flipping through this, if you will,
  

25   and let me know if you recognize the rest of the document.
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 1   A.   I recognize the whole thing.
  

 2             (General Counsel’s Exhibit 74 is identified.)
  

 3   Q.   Okay.  And so when did you submit your appeal?
  

 4   A.   It was the next day after I filed it, like I would say
  

 5   within the first week of my separation from Starbucks, I filed
  

 6   the appeal.
  

 7   Q.   Okay.  And -- and did you send it to the email that’s
  

 8   listed up at the top in the first paragraph?
  

 9   A.   Yes.
  

10   Q.   Okay.  And is this a true and accurate copy of the appeal
  

11   application?
  

12   A.   Yes.
  

13   Q.   And is it a true and accurate copy of the Partner of the
  

14   Quarter picture that you submitted?
  

15   A.   Yes.
  

16   Q.   And is it a true and accurate copy of the character
  

17   statements that you submitted?
  

18   A.   Yes.
  

19             MS. SNELLING:  Okay.  I move for GC Exhibit 74 into
  

20   evidence?
  

21             MR. BALSAM:  No objection.
  

22             JUDGE RINGLER:  All right.  We’ll admit 74.
  

23             (General Counsel’s Exhibit 74 is admitted.)
  

24             MS. SNELLING:  Okay.  And, Your Honor, I’m also going
  

25   renew GC Exhibit 46 and 47 as well.  Those were Rachel Cohen
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 1   and -- and Megan’s letters.
  

 2             JUDGE RINGLER:  So Megan is 43A and B?
  

 3             MS. SNELLING:  Yes.
  

 4             JUDGE RINGLER:  And Rachel is 46 and 47.
  

 5             MS. SNELLING:  Yes.
  

 6             JUDGE RINGLER:  I’m assuming you’re offering 43, 46,
  

 7   and 47 now.  Okay.
  

 8             MS. SNELLING:  Yes.
  

 9             JUDGE RINGLER:  And I know that Ms. Gillian did
  

10   identify the email yesterday and I -- I believe that Rachel did
  

11   as well.  So any objection on those?
  

12             MR. BALSAM:  Just the cumulative.  I think that if we
  

13   have the complete packet of what was submitted is reason to
  

14   introduce the statements.
  

15             JUDGE RINGLER:  Yeah.  Counsel, why we -- why do we
  

16   want it if we’ve already got those -- those statements, the
  

17   very same statements in evidence, right?  They’re all in -- in
  

18   74.
  

19             MS. SNELLING:  I -- I -- it’s just corroborative,
  

20   Your Honor.  And that, you know, Megan and Rachel already
  

21   testified that they -- that they did do this and that they were
  

22   willing to do this, so it just corroborate.
  

23             JUDGE RINGLER:  Right.  But I -- we’ve got their
  

24   testimony on that -- on that part of it.  Okay.  So I -- I
  

25   definitely have the statements.  I -- I think the statements
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 1   are useful, relevant evidence.
  

 2             MS. SNELLING:  Okay.
  

 3             JUDGE RINGLER:  But I’m going to reject 43, 46 --
  

 4             MS. SNELLING:  Okay.
  

 5             JUDGE RINGLER:  -- and 47 because I agree with
  

 6   counsel.  They are cumulative.  I don’t think they have
  

 7   anything.
  

 8             MS. SNELLING:  Okay.
  

 9   BY MS. SNELLING:
  

10   Q.   Okay.  And Tati, prior to your termination, did you have
  

11   any disciplines with Starbucks?
  

12   A.   No.
  

13   Q.   And Tati, what was the outcome of your appeal?
  

14   A.   So a woman named Tiffany emailed me and told me that my
  

15   appeal would not be overturned.
  

16   Q.   Okay.  And did Tiffany send that -- or did you receive
  

17   that from the email that you testified to earlier?
  

18   A.   I can’t recall if it was the same email, but someone from
  

19   Partner Resources named Tiffany reached out to me about denying
  

20   my appeal.
  

21   Q.   Okay.  And when did you receive this email?
  

22   A.   I believe November 30th.
  

23   Q.   Okay.  And were you ever called on the phone by Partner
  

24   Resources about your appeal?
  

25   A.   I was not.
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 1   Q.   Okay.  And were you ever contacted by any managers about
  

 2   your appeal?
  

 3   A.   I was not.
  

 4   Q.   Okay.  Okay.  And so if I showed you the email that you
  

 5   received denying your appeal, would you recognize it?
  

 6   A.   Yes.
  

 7             MS. SNELLING:  I’m giving what’s been marked as GC
  

 8   Exhibit 75.  Mm-hmm.
  

 9   BY MS. SNELLING:
  

10   Q.   Okay.  And Tati, do you recognize this?
  

11   A.   Yes.
  

12   Q.   Okay.  What is this?
  

13   A.   This is the email that I received from Partner Resources
  

14   denying my appeal.
  

15             (General Counsel’s Exhibit 75 is identified.)
  

16   Q.   Okay.  And make sure to look at both pages.  There’s two
  

17   pages.  And it -- it’s -- on this email, does it say who you
  

18   received it from?
  

19   A.   Yes.  On the bottom it says, sincerely, Tiffany Ballou.
  

20   Q.   Okay.  And is this -- is this a screenshot of the email?
  

21   A.   Yes.
  

22   Q.   Okay.  And is this a true and accurate screenshot of the
  

23   email that you received denying your appeal?
  

24   A.   Yes.
  

25             MS. SNELLING:  Okay.  I move for GC Exhibit 75 into
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 1   evidence.
  

 2             MR. BALSAM:  No objection.
  

 3             JUDGE RINGLER:  All right.  We’ll admit 75.
  

 4             (General Counsel’s Exhibit 1 is admitted.)
  

 5   BY MS. SNELLING:
  

 6   Q.   Tati, prior to your termination, had you ever had any
  

 7   other arguments with other coworkers?
  

 8   A.   During the remodel at Tonawanda, there was one former
  

 9   barista --
  

10             MR. BALSAM:  Objection, move to strike,
  

11   nonresponsive.  The question was, had you have any arguments
  

12   prior to your separation?
  

13             JUDGE RINGLER:  So the answer is yes.  And then you -
  

14   - then I’m sure you’ll get a follow up question --
  

15             THE WITNESS:  Oh, yes.
  

16             JUDGE RINGLER:  To ask you to explain.
  

17             THE WITNESS:  Okay.
  

18             JUDGE RINGLER:  Okay.  She said yes?
  

19             MS. SNELLING:  Yes.
  

20   BY MS. SNELLING:
  

21   Q.   Okay.  And so what were those -- what were those other
  

22   arguments?
  

23   A.   It was just one, and it was an instance when another
  

24   barista came in a couple hours late and she was being
  

25   insubordinate.  And when I tried to send her home, she called
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 1   me a bitch.
  

 2   Q.   Okay.  And what, if anything, did you say to her when she
  

 3   called you that?
  

 4   A.   I didn’t respond to her.
  

 5   Q.   Okay.  And what was your level of voice when speaking with
  

 6   her about
  

 7   A.   This?  It was a normal talking voice.
  

 8   Q.   Okay.  What was her level of voice when she was speaking
  

 9   with you?
  

10   A.   She was screaming at me.
  

11   Q.   Okay.  And did you tell your manager about this instance?
  

12   A.   Yes.  At the time Hannah was on -- she was on vacation.
  

13   So we had a proxy manager named Helena from another store, and
  

14   I did call her immediately and tell her.
  

15   Q.   Okay.  And who was this barista who had come in late?
  

16   A.   Brittany Ripper (phonetic).
  

17   Q.   Okay.  And so when you called Helena, what did you tell
  

18   her?
  

19   A.   So because I sent Brittany home, like we were going down
  

20   to like -- I think it was a two-person play, she just told me
  

21   to lock the cafe and to relax and that it wasn’t a problem.
  

22   Q.   Okay.  And did you explain to her the -- what Brittany had
  

23   said to you?
  

24   A.   Yeah.  The following day she came and spoke to me and I
  

25   gave her my written statement.
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 1   Q.   Okay.  And -- and after you gave that written statement,
  

 2   did you hear from Helena about the incident again?
  

 3   A.   No.
  

 4   Q.   Okay.  And were you disciplined for that incident?
  

 5   A.   I was not.
  

 6   Q.   Tati, when coworkers are disciplined at your store, do you
  

 7   ever learn of them?
  

 8   A.   Sometimes just through like word of mouth, but like not
  

 9   normally from like a store manager or anything.
  

10   Q.   Okay.  And so to the best of your knowledge, do you know
  

11   if Kevin had any prior disciplinary actions?
  

12   A.   Yes, he did.
  

13   Q.   Okay.  And what were those?
  

14   A.   There was like time and attendance.  At one point he told
  

15   me he had like over 32 food mark outs for that week.
  

16             MR. BALSAM:  Objection, hearsay.
  

17             JUDGE RINGLER:  I’ll sustain.
  

18   BY MS. SNELLING:
  

19   Q.   Okay.  But Kevin did have prior claims.
  

20   A.   From my understanding, yes.
  

21   Q.   Okay.  And I think that you mentioned earlier, Tati, the
  

22   relationship that you had had with Kevin.  So prior to the
  

23   29th, what was the relationship you had --
  

24             MR. BALSAM:  Objection, asked and answered.
  

25             JUDGE RINGLER:  Sustained.
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 1   BY MS. SNELLING:
  

 2   Q.   Okay.  Did -- prior to October 29th, did you do any favors
  

 3   for Kevin?
  

 4             MR. BALSAM:  Objection, relevance.
  

 5             JUDGE RINGLER:  What’s the relevance?
  

 6             MS. SNELLING:  It just shows that, I guess, the type
  

 7   of friend and, you know, the relationship that she had with
  

 8   Kevin.
  

 9             JUDGE RINGLER:  I think she previously indicated they
  

10   had a positive relationship.
  

11             MS. SNELLING:  Okay.
  

12             JUDGE RINGLER:  So I’ll sustain the objection.
  

13             MS. SNELLING:  Okay.
  

14   BY MS. SNELLING:
  

15   Q.   Okay.  And based on your experience with Kevin, how would
  

16   you describe his Union activity?
  

17   A.   He was not involved in the Union.
  

18             MS. SNELLING:  Okay.  Okay.  Okay.  I have no further
  

19   questions at this moment, Your Honor.
  

20             JUDGE RINGLER:  All right.  Mr. Hayes, anything
  

21   further?
  

22             MR. HAYES:  No questions.
  

23             JUDGE RINGLER:  Okay.  Affidavit?
  

24             MS. SNELLING:  Yes.  Okay.  The affidavit is eight
  

25   pages long.
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 1             JUDGE RINGLER:  Eight pages.  All right.  So I’ve got
  

 2   3:24, 3:40.  Does that work?  If that’s too quick --
  

 3             MR. BALSAM:  Judge, only that I need to use the
  

 4   restroom before I --
  

 5             JUDGE RINGLER:  3:45.
  

 6             MR. BALSAM:  I appreciate that.
  

 7             JUDGE RINGLER:  So -- all right.  Okay.  You’re
  

 8   welcome.  All right.  So we’re going to be off the record now
  

 9   until 3:45.
  

10   (Brief Recess at 3:24 p.m./ Reconvened at 3:43 p.m.)
  

11             JUDGE RINGLER:  Go on the record again.  And -- all
  

12   right.
  

13                           CROSS EXAMINATION
  

14   BY MR. BALSAM:
  

15   Q.   Good afternoon.  You testified about a situation in which
  

16   barista by the name of Brittany, I think it was Lepper or
  

17   Ripper.
  

18   A.   I think it’s Ripper.
  

19   Q.   Ripper called you a bitch.  And then subsequent to that,
  

20   you sent her home, correct?
  

21   A.   Correct.
  

22   Q.   And that at that time you had called your store manager,
  

23   Helena.
  

24   A.   She was like the proxy manager at the time during --
  

25   because my former manager, she was on vacation.
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 1   Q.   Okay.  But for -- for all intents and purposes, Helena,
  

 2   was the manager responsible for that location at that time?
  

 3   A.   Yes.
  

 4   Q.   Okay.  Do you know what Helena’s last name is?
  

 5   A.   I do not.
  

 6   Q.   Okay.  And you said that you called Helen because you were
  

 7   down to two people and that you wanted to close the cafe,
  

 8   correct?
  

 9   A.   Then I was also just like letting her know like the
  

10   situation and what happened.
  

11   Q.   Is it your understanding that you need to call a manager
  

12   in order to close the cafe?
  

13   A.   Yes.
  

14   Q.   And you said that -- I believe you said that you were not
  

15   disciplined for the incident in question with Brittney,
  

16   correct?
  

17   A.   Correct.
  

18   Q.   Do you know if Brittney was disciplined?
  

19   A.   I’m not sure.  She was separated from the company like
  

20   very shortly after that, so I can’t say whether or not she --
  

21   it was for that specifically.
  

22   Q.   Okay.  Now, when you first started working for Starbucks,
  

23   were you issued a copy of the partner guide?
  

24   A.   Yes.  Thank you.
  

25   Q.   You have been handed what’s been marked as RX-25.  Do you
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 1   recognize RX-25?
  

 2   Q.   Yes.
  

 3   Q.   Okay.  And what is RX-25?
  

 4   A.   This is the partner guide.
  

 5             (Respondent’s Exhibit 25 is identified.)
  

 6   Q.   This is the partner guide?
  

 7   A.   I’m sorry, what were you asking?  Can you repeat?
  

 8   Q.   Do you recognize what has been marked RX-25?
  

 9   A.   Yes.
  

10   Q.   Okay.  And what do you recognize this document to be?
  

11   A.   I’m sorry, what was that?
  

12   Q.   What do you recognize the document to be?
  

13   A.   This is just like acknowledging that Starbucks can like
  

14   change their policies or practices.  Also that like the partner
  

15   guide is available through the partner hub.
  

16   Q.   When you were onboarded -- when you first started working
  

17   for Starbucks, were you -- did you go through any onboarding
  

18   process?
  

19   A.   Yes.
  

20   Q.   Okay.  And as part of that onboarding process, were you
  

21   required to review and sign policies?
  

22   A.   Yes.
  

23   Q.   Okay.  And how did you sign, acknowledged, and received
  

24   those policies?
  

25   A.   I -- I’m not sure.  It was a while ago, but I believe it
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 1   was like in person like signing.
  

 2   Q.   Was it computerized?
  

 3   A.   Like during the training we watched videos over the iPad,
  

 4   but we also had like in person training as well.
  

 5   Q.   But at any point in time during your onboarding, did you
  

 6   acknowledge receipt of policies using a computer or a tablet?
  

 7   A.   I can’t recall.  I believe so though, yes.
  

 8   Q.   Okay.  Now, the bottom of what has been marked as RX-25,
  

 9   it says candidate signature and it says Tatiayna Gurskiy.  Do
  

10   you see that?
  

11   A.   Yes.
  

12   Q.   Okay.  And the next thing is the date 5/17/21.  Do you see
  

13   that?
  

14   A.   Yes.
  

15   Q.   Okay.  Does the date that corresponds to your name reflect
  

16   approximately the time in which you engaged in that onboarding
  

17   process at Starbucks?
  

18   A.   Yes.
  

19   Q.   Okay.  And would this document possibly be the digital
  

20   signature of you acknowledging receipt of the Starbucks partner
  

21   guide?
  

22   A.   Yes.
  

23             MR. BALSAM:  Judge.  I’d like to move into evidence
  

24   RX-25.
  

25             JUDGE RINGLER:  Any objection to R-25?
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 1             MS. SNELLING:  I -- I think we had a document similar
  

 2   to this, Your Honor.  It was RX-17.
  

 3             JUDGE RINGLER:  We did.  We did.
  

 4             MS. SNELLING:  And -- and so we object for the same
  

 5   reasons along the same lines as RX-17.  Just that it’s -- it’s
  

 6   an electronic signature and Tati kind of testifies that she
  

 7   remembers signing things.
  

 8             JUDGE RINGLER:  So I think in the case of Danka
  

 9   Dragic.
  

10             MS. SNELLING:  Mm-hmm.
  

11             JUDGE RINGLER:  R-17, she didn’t remember it at all.
  

12             MS. SNELLING:  Okay.
  

13             JUDGE RINGLER:  But she has acknowledged that she
  

14   recalls, you know, doing this and signing off on something
  

15   along these lines; is that correct?
  

16             THE WITNESS:  Yes.
  

17             JUDGE RINGLER:  All right.  Roughly at the time that
  

18   she started her employment.  So I -- I think I’ll admit it on
  

19   that basis.  Otherwise, I mean, we’re going to get a -- a
  

20   management person to talk about how that works.  So it’s --
  

21   seems unnecessary to do that.  So R-25 is in.  It’s also
  

22   consistent of all the hand signed ones that we have as well.
  

23             (Respondent’s Exhibit 25 is admitted.)
  

24             MS. SNELLING:  Great.  Okay.
  

25             JUDGE RINGLER:  Yeah.
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 1   BY MR. BALSAM:
  

 2   Q.   In front of you should be a document that’s marked RX-19 -
  

 3   -
  

 4             JUDGE RINGLER:  That may or may not be the case.  I
  

 5   think RX-19 was taken away.
  

 6             THE WITNESS:  I have RX-25.
  

 7             JUDGE RINGLER:  Do you folks have an extra R-19?
  

 8             MR. BALSAM:  No, I’ve got one.
  

 9             JUDGE RINGLER:  If not, we’ve got one up there.
  

10   Okay.  Cool.
  

11   BY MR. BALSAM:
  

12   Q.   Do you recognize RX-19?
  

13   A.   Yes.
  

14   Q.   Have you seen this document before?
  

15   A.   Yes.
  

16   Q.   This is the partner guide that’s available to all partners
  

17   on the partner hub at Starbucks?
  

18   A.   Yes.
  

19   Q.   All right.  And this is the same document that you
  

20   acknowledge receiving?
  

21   A.   Yes.
  

22   Q.   And that you acknowledge understanding?
  

23   A.   Yes.
  

24   Q.   I’m going to draw your attention to Page 47 of the partner
  

25   guide.
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 1   A.   I’m sorry, which page?
  

 2   Q.   47.  You there?
  

 3   A.   Yeah.
  

 4   Q.   Okay.  On the bottom of Page 47, you see where it says
  

 5   corrective action?
  

 6   A.   Yes.
  

 7   Q.   Okay.  And then turning to the next page under the same
  

 8   section it says corrective action, the last paragraph where it
  

 9   says in cases of serious misconduct, immediate separation from
  

10   employment may be warranted.  And then it provides a series of
  

11   examples.  Do you see that?
  

12   A.   Yes.
  

13   Q.   Okay.  And going down to the third bullet point from the
  

14   bottom, you see where it says violence or threatened violence.
  

15   A.   I’m sorry, you said the third bullet point or --
  

16   Q.   From the bottom.
  

17   A.   From the bottom, okay.  Yes.
  

18   Q.   See where it says violence or threatened violence?
  

19   A.   Yes.
  

20   Q.   So you understood when you signed the -- when you received
  

21   the partner guide and signed acknowledging receipt that you
  

22   understood the partner guide, that you could in fact be
  

23   terminated for engaging in violence or threatening violence,
  

24   correct?
  

25   A.   Yes.
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 1   Q.   You testified that you were a shift supervisor at the time
  

 2   of your termination, correct?
  

 3   A.   Correct.
  

 4   Q.   And I -- as I understand it, shift supervisors are sort of
  

 5   responsible for the floor during the shift in which you were
  

 6   scheduled to work, correct?
  

 7   A.   Sometimes there’s like multiple shift supervisors and like
  

 8   there’s one that’s like in charge.  So at the time of my shift
  

 9   I was like considered barista coverage and Kevin Parham was the
  

10   shift supervisor, like responsible for the store at the time.
  

11   Q.   Okay.  But at the time of your separation from employment
  

12   with Starbucks, you were in fact shift supervisor, correct?
  

13   A.   Oh, yes.
  

14   Q.   Okay.  You testified earlier that your store filed a
  

15   petition to unionize and the -- the vote was successful in
  

16   March of ‘22, correct?
  

17   A.   Yes.
  

18   Q.   Okay.  And you weren’t separated until November 14th, ‘22,
  

19   correct?
  

20   A.   Yes.
  

21   Q.   Okay and from the time that you expressed your support for
  

22   the Union up until your termination, you were not subject to
  

23   any type of discipline, correct?
  

24   A.   Correct.
  

25   Q.   And in fact, every time that you vocalized your support
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 1   for the Union during, for example, the effects bargaining
  

 2   session you spoke about in the spring of ‘22 and your concerns
  

 3   about where the new baristas replaced during the renovation, no
  

 4   one ever said anything bad to you about your support for the
  

 5   Union, correct?
  

 6   A.   Correct.
  

 7   Q.   And in fact, you testified that in July you organized a
  

 8   ULP strike and then subsequent to that, after Mr. Amato was
  

 9   terminated, you handed the keys to your store manager and went
  

10   on strike for six weeks, correct?
  

11   A.   Correct.
  

12   Q.   At no point in time thereafter, did anyone from Starbucks
  

13   management say anything bad to you or indicating that they had
  

14   covered any anti-union animus over you, correct?
  

15   A.   Correct.
  

16   Q.   Now, who was the store manager that you handed the keys
  

17   over to when you went on strike for six weeks?
  

18   A.   Hannah Stachwick (phonetic), I believe that’s how you say
  

19   her last name.
  

20   Q.   Now, you testified that you were separated -- you became
  

21   aware of your separation by email at 8:30 in the morning on
  

22   November 14, ‘22, correct?
  

23   A.   Yes.
  

24   Q.   Isn’t it true that JD contacted you by phone as well?
  

25   A.   I can’t recall if -- no, he didn’t call me.  I called him
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 1   after he -- I believe I called him after I received the email.
  

 2   I can’t recall if he called me or I called him, but it was
  

 3   after I received the email.
  

 4   Q.   Okay.  But at some point in time, the two of you had a
  

 5   conversation on November 14th, ‘22, correct?
  

 6   A.   No.  Actually, it -- we did not talk.  I’m sorry.  We
  

 7   never spoke over the phone after my separation.  I remember
  

 8   Rachel Cohen was at the store at the time and he said he was
  

 9   not able to speak to me about it.  I had to talk through
  

10   partner resources.
  

11   Q.   So is it your testimony that after you received the
  

12   communication, JD informed you of your separation that you
  

13   contacted the store?
  

14   A.   I didn’t contact the store.  I spoke to Rachel because she
  

15   was at the store at the time.  I didn’t -- I didn’t call the
  

16   store directly, no.
  

17   Q.   And how did you contact Rachel?
  

18   A.   Through text message.
  

19   Q.   Okay.  So you never spoke to Rachel, you texted her.
  

20   A.   Yeah.  We talked -- yeah, like we spoke through text, yes.
  

21   Q.   Okay.  Do you still have a copy of that text message
  

22   exchange?  I’m sorry.
  

23   A.   I would -- I would have to go through my phone, but I
  

24   probably do.
  

25   Q.   Okay.  And on or after the date of the incident which
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 1   resulted in your separation, other than the Union, did you --
  

 2   and the National Labor Relations Board, did you text message
  

 3   anyone else about the incident?
  

 4   A.   About like -- about the separation?
  

 5   Q.   Or the events that occurred on October 30th?
  

 6   A.   I mean, I spoke to friends about what happened, but like
  

 7   not anyone like specifically like through Starbucks, no.
  

 8   Q.   Did you text any of your friends about the incident?
  

 9   A.   I can’t recall specifically what I said.  No.
  

10   Q.   My question was, did you text anyone about the incident?
  

11   A.   I can’t remember
  

12   Q.   If you had texted someone about the incident, would that
  

13   still be on your phone?
  

14   A.   Yes.
  

15   Q.   You testified that you never signed the notice of
  

16   separation; is that accurate?
  

17   A.   Yes.
  

18   Q.   You’ve been handed what’s been marked as RX-26.  You see
  

19   RX-26?
  

20   A.   Yes.
  

21   Q.   Yes?
  

22   A.   Yes.
  

23   Q.   Okay.  Have you ever seen this document as it -- with the
  

24   signatures on it?
  

25   A.   I believe I was mailed another separation notice, but I
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 1   can’t recall if the signatures were on it or not.  It looked
  

 2   almost identical to the one that I received through email
  

 3   though.
  

 4             (Respondent’s Exhibit 26 is identified.)
  

 5   Q.   Okay.  And looking at the -- if you turn your attention to
  

 6   GC Exhibit Number 70B, which is the notice of separation that
  

 7   you received by email?
  

 8   A.   Mm-hmm.
  

 9   Q.   Do you have that in front of you?
  

10   A.   Yes.
  

11   Q.   Other than the absence of a signature, is there any
  

12   difference between two documents?
  

13   A.   Sorry, I just need to look at it.
  

14   Q.   Looks -- yeah.
  

15   A.   Okay.  Thank you.  Yeah.  It’s like the same thing minus
  

16   like the Sebastian’s signature and JD’s signature?  Yes.
  

17             MR. BALSAM:  Judge, I’d like to move into evidence
  

18   Exhibit RX-26.
  

19             JUDGE RINGLER:  All right.  Any objection to R-26?
  

20             MS. SNELLING:  Voir dire, Your Honor.
  

21             JUDGE RINGLER:  Okay.
  

22                               VOIR DIRE
  

23   BY MS. SNELLING:
  

24   Q.   Okay.  Okay.  Tati, to the best of your recollection, have
  

25   you ever seen this specific copy before?
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 1             JUDGE RINGLER:  And you’re referring to R-26?
  

 2             MS. SNELLING:  Yes, R-26.
  

 3             JUDGE RINGLER:  And you’re at -- you’re at R-26,
  

 4   right?
  

 5             MS. SNELLING:  Yeah.  I just --
  

 6             JUDGE RINGLER:  Perfect.
  

 7   BY MS SNELLING:
  

 8   A.   And what was the question?  I’m sorry.
  

 9   Q.   Have you ever seen this specific copy?
  

10   A.   I can’t recall.  From my understanding, I thought the one
  

11   that I was mailed was the same one as the one that I received
  

12   through email, but there may have been a signature on there.  I
  

13   -- I can’t remember.
  

14   Q.   Okay.  And to the best of your recollection, did you ever
  

15   receive the notice of separation prior to when it was emailed
  

16   to you?
  

17   A.   No.  I received it in the mail after I was served the
  

18   separation papers via email.
  

19             MS. SNELLING:  Okay.  Okay.  No objections, Your
  

20   Honor.
  

21             JUDGE RINGLER:  Okay.  I’m going to admit R 26.  All
  

22   right.
  

23             (Respondent’s Exhibit 26 is admitted.)
  

24             MR. BALSAM:  Thank you, Judge.
  

25   BY MR. BALSAM:
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 1   Q.   Now, you acknowledge the accuracy of the contents within
  

 2   RX-26 that form the basis of your separation, correct?
  

 3   A.   Yes.
  

 4   Q.   Okay.  You’re not disagreeing with Starbucks’s conclusion
  

 5   that you made a threat of violence for another partner,
  

 6   correct?
  

 7   A.   Correct.
  

 8   Q.   Now, you mentioned that you filed an appeal to Starbucks
  

 9   after your separation and that you had teamed character
  

10   references for the appeal, correct?
  

11   A.   Correct.
  

12   Q.   Did any of the partners who provided you with a character
  

13   reference witness the incident between you and Kevin?
  

14   A.   Yes.
  

15   Q.   Who?
  

16   A.   Lexi Agliata.  She was there on October 29th, like the day
  

17   prior to the incident.  She was the barista that I asked to
  

18   make sure that the station was cleaned.
  

19   Q.   I’m referring to the October 30th incident.
  

20   A.   Oh, October 30th, Shelby.
  

21   Q.   Shelby.  So --
  

22   A.   She was -- she was like in the front of the store working.
  

23   She wasn’t in the back area where like the argument started,
  

24   but she was working that day.
  

25   Q.   Okay.  Now, are you aware if Kevin was -- Kevin received
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 1   any type of discipline for this -- this engagement?
  

 2   A.   I believe he was also separated from the company as well.
  

 3   Q.   You testified that when you submitted your appeal
  

 4   following your separation that no one at Starbucks was in
  

 5   contact with you about the appeal, correct?
  

 6   A.   Like they responded to me via email about the appeal.
  

 7   Like the decision, like the email decision.
  

 8   Q.   But prior to the decision that was made denying your
  

 9   appeal, your contention is that no one could -- contacted you
  

10   prior to that about the appeal, correct?
  

11   A.   Correct.
  

12   Q.   But -- including within your appeal was your statement of
  

13   -- of what transpired, correct?
  

14   A.   Correct.
  

15   Q.   And you provided a character statement, correct?
  

16   A.   Correct.
  

17   Q.   So what else would Starbucks have needed from you to
  

18   complete this investigation into the misconduct at issue?
  

19             MS. SNELLING:  Objection.  He’s calling her to
  

20   speculate for what Starbucks would’ve needed when she was not
  

21   in partner resources working, and she does not run the appeal
  

22   process.
  

23             JUDGE RINGLER:  I’ll allow the question.
  

24             MS. SNELLING:  Okay.
  

25   BY MR. BALSAM:
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 1   A.   I’m not sure what they would’ve needed in the statement.
  

 2   Q.   Okay.  Because you admitted the misconduct?
  

 3   A.   Yes.
  

 4   Q.   You were basically asking for an exception to the policy
  

 5   that indicates that separation is justified in the event of a
  

 6   threat of violence, correct?
  

 7   A.   In the -- the -- in the situation of somebody physically
  

 8   threatening me and me being in the moment being upset and
  

 9   saying something back.  Yes.
  

10   Q.   But you did in fact threaten violence to a fellow partner,
  

11   correct?
  

12   A.   Yes.
  

13   Q.   And in fact, you threatened to have your boyfriend come in
  

14   and take care of the situation, correct?
  

15   A.   Yes.  I said if he called me a bitch again, yes.
  

16   Q.   Right.  But you did say that?
  

17   A.   Yes.
  

18   Q.   And that would cause a work -- workplace violence,
  

19   correct?
  

20   Q.   Yes.
  

21             MR. BALSAM:  Okay.  Nothing further.
  

22             JUDGE RINGLER:  Okay.  Redirect?
  

23             MS. SNELLING:  Yes, Your Honor.
  

24                         REDIRECT EXAMINATION
  

25   BY MS. SNELLING:
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 1   Q.   Tati, why did you -- why did you file the appeal?
  

 2             MR. BALSAM:  Well, objection, Your Honor.  Relevance.
  

 3             MS. SNELLING:  I mean, he --
  

 4             MR. BALSAM:  This case is not about the appeal,
  

 5   Judge.  It’s about the termination.
  

 6             JUDGE RINGLER:  I’ll sustain it.
  

 7   Q.   Do you agree with your termination, Tati?
  

 8             MR. BALSAM:  Objection, asked and answered.  And
  

 9   relevance.
  

10             MS. SNELLING:  Your Honor, if you just --
  

11             JUDGE RINGLER:  I’ll allow it.
  

12             MS. SNELLING:  Yeah.
  

13   BY MS. SNELLING:
  

14   A.   Go ahead.  I don’t agree with it.  I do believe that I
  

15   should have been disciplined for this, but because I’ve never
  

16   had any disciplinary actions with Starbucks, I’ve never gotten
  

17   in trouble.
  

18             I’ve never possessed any violence or a threat to any
  

19   partner of the store at any job that I’ve worked at.  I have
  

20   like no criminal record.  I feel as though like that should be
  

21   taken into consideration with this situation as well.
  

22   Q.   Okay.  And based on your experience with Starbucks or -- I
  

23   guess what is the -- what is the basis of those feelings that
  

24   you -- that you have?
  

25             MR. BALSAM:  Objection, relevance.  She just
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 1   testified as to the appeal.
  

 2             JUDGE RINGLER:  Yeah.  I’ll -- I’ll sustain it.
  

 3             MR. BALSAM:  And asked and answered.
  

 4   BY MS. SNELLING:
  

 5   Q.   Okay.  Tati how soon after the six week strike ended were
  

 6   you terminated?
  

 7   A.   About a month and a half after.
  

 8   Q.   Okay.  And I think you mentioned Lexi Agliata wrote a
  

 9   character statement for you.  Did she witness an incident
  

10   between you and Kevin?
  

11   A.   The incident that happened --
  

12             MS. SNELLING:  Objection --
  

13             MS. SNELLING:  It was spoken about on cross.
  

14             JUDGE RINGLER:  I’ll permitted.  Go ahead.
  

15   BY MS. SNELLING:
  

16   A.   Yes.  On October 29th, she was there like the -- that
  

17   Saturday when he was upset that.  When he like voiced like the
  

18   fact that no one respected me at work, when I asked her to
  

19   confirm if the barista cleaned her station or not.  She was
  

20   there that day.
  

21   Q.   Okay.  And I know in the beginning of the cross
  

22   examination, Tati, we talked about closing the cafe.  Are you
  

23   aware of any written policies pertaining to asking the manager
  

24   prior to closing the cafe?
  

25   A.   I can’t recall.  I just know during my shift training, I
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 1   was verbally told that we needed permission when closing the
  

 2   cafe, but I can’t recall if there was anything written down for
  

 3   that.
  

 4             MS. SNELLING:  Okay.  All right.  No further
  

 5   questions, Your Honor.
  

 6             JUDGE RINGLER:  Okay.  Any questions?
  

 7             MR. BALSAM:  Nothing further.
  

 8             JUDGE RINGLER:  Okay.  Thank you very much for your
  

 9   testimony.  You’re excused and that wasn’t easy.
  

10             THE WITNESS:  Thank you.
  

11             JUDGE RINGLER:  And please don’t discuss your
  

12   testimony with anymore.
  

13             THE WITNESS:  Okay.  Do I just leave?
  

14             JUDGE RINGLER:  You can leave.
  

15             THE WITNESS:  Okay.  Thank you so much.
  

16             JUDGE RINGLER:  You can have your phone.  Yeah.
  

17   Absolutely.  Okay.  And so we should have another witness?
  

18             MS. SNELLING:  We do, Your Honor.  Let me see if
  

19   she’s here.  I did tell the next witness, Kayla, to get here at
  

20   4:30 originally, and then I told her to come closer to 4:00.
  

21             JUDGE RINGLER:  Okay.
  

22             MS. SNELLING:  Let me just see if she --
  

23             JUDGE RINGLER:  So we’re hoping she’s here.  Okay.
  

24             MS. SNELLING:  So we’re hoping she’s here.  I’ll --
  

25             JUDGE RINGLER:  All right.  Fair enough.  Let’s go
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 1   off the record for a little bit.  And I -- why don’t we talk
  

 2   before we go off the record about the Monday start time and
  

 3   your rationale.
  

 4             MS. SNELLING:  Okay.
  

 5             JUDGE RINGLER:  In asking for a later time.
  

 6             MS. SNELLING:  Sure, Your Honor.
  

 7             JUDGE RINGLER:  You -- they had mentioned during the
  

 8   break that they wanted to ask for a later start time, Monday.
  

 9   And so I mentioned put on the record -- and actually -- it
  

10   might be beneficial to you actually.  Coming in Sunday, coming
  

11   in Monday morning.
  

12             MR. GOODE:  Are we off the record or on the record?
  

13             JUDGE RINGLER:  We -- we are -- we’re on the record.
  

14             MR. GOODE:  I can’t say anything negative about my
  

15   family.
  

16             JUDGE RINGLER:  Yeah.  No way.  I won’t send them the
  

17   transcript, but I’m not responsible for anyone else that does
  

18   that actually.
  

19             MS. SNELLING:  Your Honor, actually during that
  

20   direct, what I expressed to you before, how we didn’t know if
  

21   the documents would be available until Monday morning for us to
  

22   review, they’re actually available to review.  So we do not
  

23   need to start later.
  

24             JUDGE RINGLER:  So we can -- oh, so never mind then.
  

25   So we’re -- withdrawn on that front.  So you do not need the
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 1   morning on Monday.  Good.  Okay.  So we’ll start nine o’clock
  

 2   on Monday.
  

 3             MR. BALSAM:  So just want to clarify, even the
  

 4   documents we sent you this morning are available for your
  

 5   review?
  

 6             MS. SNELLING:  Yes.
  

 7             MR. BALSAM:  Okay.  Great.
  

 8             JUDGE RINGLER:  That’s --
  

 9             MS. SNELLING:  Yeah.  That’s what we were talking --
  

10             JUDGE RINGLER:  -- terrific news, so very good.  And
  

11   then, just so I -- I have a handle on what you’re doing.  So
  

12   you’re receiving these documents.  Are you then sending them
  

13   out to a contractor to --
  

14             MS. SNELLING:  Mm-hmm.
  

15             JUDGE RINGLER:  --make them more usable so you could
  

16   search them?  Is that what you’re doing?
  

17             MS. SNELLING:  Yes.  It goes into a platform called
  

18   Relativity.
  

19             JUDGE RINGLER:  Mm-hmm.
  

20             MS. SNELLING:  So they send it to us and then we send
  

21   it to somebody to upload it into Relativity.  And so it just
  

22   kind of takes time to process depending on how large --
  

23             JUDGE RINGLER:  Got you.  Got you.
  

24             MS. SNELLING:  -- the production is.
  

25             MR. BALSAM:  What I understand, this -- this last
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 1   volume took less time, I think because it was a much smaller.
  

 2             JUDGE RINGLER:  Oh, okay.  And then once it’s in
  

 3   Relativity, you’re able to run queries or whatever to generate
  

 4   the document.
  

 5             MS. SNELLING:  Yes, Your Honor.
  

 6             JUDGE RINGLER:  I understand.  Okay.  Good.
  

 7             MR. GOODE:  You can -- and I just -- I -- I think
  

 8   we’re -- are we on the record?
  

 9             JUDGE RINGLER:  We are.
  

10             MR. GOODE:  I just want to confirm one more time that
  

11   there’s no other documents coming.  This is final?
  

12             MR. BALSAM:  So I mentioned a -- a privilege issue
  

13   that we had too?
  

14             JUDGE RINGLER:  Yes.
  

15             JUDGE RINGLER:  So those documents have not been sent
  

16   if I understand, but they will be at some point.
  

17             MS. SNELLING:  Yeah.
  

18             MR. BALSAM:  But it’s like a very small amount.
  

19             JUDGE RINGLER:  Okay.  Okay.  And they already have
  

20   them, but redacted.  But you’re going to give them a lesser
  

21   redacted version.
  

22             MR. BALSAM:  That’s right.
  

23             MR. GOODE:  Are those being just production the same
  

24   way or they email to us directly?
  

25             MS. SNELLING:  It’ll be pretty the same way.  Yeah.
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 1   Yeah.
  

 2             MR. BALSAM:  But again, its not in a lot of
  

 3   documents.  We’re talking, I think --
  

 4             MS. SNELLING:  I -- I -- I don’t know.  It’s very
  

 5   minimal, Judge.  It should not -- if they had no issue of
  

 6   downloading the production from this morning, which was a
  

 7   significant amount of information, this should take minutes.
  

 8             JUDGE RINGLER:  All right.  And -- and you’re
  

 9   thinking that by close of business today?
  

10             MR. BALSAM:  I’m hopeful, but again, I -- I’m doing
  

11   this and I’m not --
  

12             JUDGE RINGLER:  Right.
  

13             MR. BALSAM:  Focused on production efforts.
  

14             JUDGE RINGLER:  Your friend in the back doesn’t know?
  

15             MS. SNELLING:  I haven’t gotten an answer yet.
  

16             JUDGE RINGLER:  You haven’t gotten an answer yet.
  

17   Okay.
  

18             MR. BALSAM:  I can’t guarantee that if it comes
  

19   tonight or this weekend, we’ll have those documents by Monday.
  

20   I -- I don’t know that much.
  

21             JUDGE RINGLER:  Right.  Right.  Right.  Can you --
  

22   maybe we -- we can go off the record for a moment.
  

23   (Brief Recess at 4:11 p.m./ Reconvened at 4:13 p.m.)
  

24             JUDGE RINGLER:  Maybe what we -- can at we go back on
  

25   the record.  Very good.  So we’ve got our next GC witness.  So
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 1   if you could state your name for the record and spell it for
  

 2   us.  First and last.
  

 3             THE WITNESS:  Yeah.  Kayla DeSorbo, K-A-Y-L-A D-I-S-
  

 4   O-R-B-O.
  

 5             JUDGE RINGLER:  Okay.  Perfect.  I miss -- misspelled
  

 6   it, but I didn’t.  All right.  Could you please raise your
  

 7   right hand.
  

 8   (Whereupon,
  

 9                            KAYLA DESORBO,
  

10   was called as a witness by and on behalf of the General Counsel
  

11   and, after having been duly sworn, was examined and testified,
  

12   as follows:)
  

13             JUDGE RINGLER:  All right.  Very good.  And then,
  

14   Counsel, our complaint paragraphs.
  

15             MS. SNELLING:  Yes.  So -- one of them is 9 -- 9I --
  

16             JUDGE RINGLER:  Mm-hmm.
  

17             MS. SNELLING:  --and 9J specifically in reference to
  

18   Victoria Conklin and --
  

19             JUDGE RINGLER:  9J.
  

20             MS. SNELLING:  And Victoria Conklin is also the party
  

21   rep, the Union rep, and so she has stepped out from this part
  

22   of the testimony.
  

23             JUDGE RINGLER:  Okay.  Okay.  Very good.  All right.
  

24   So 9I and 9J.  All right.  Go to it.
  

25                          DIRECT EXAMINATION
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 1   BY MS. SNELLING:
  

 2   Q.   Good afternoon, Kayla.
  

 3   A.   Hello.
  

 4   Q.   Kayla, what are your pronouns?
  

 5   A.   She, her
  

 6   Q.   Have you ever testified in an NLRB hearing?
  

 7   A.   I have, yes.
  

 8   Q.   Okay.  When?
  

 9   A.   August, 2022.
  

10   Q.   Okay.  And where do you currently work?
  

11   A.   I work at the East Robinson location, Starbucks.
  

12   Q.   Okay.  And when were you hired?
  

13   A.   I was hired in February of 2019.
  

14   Q.   And you currently work at East Robinson?
  

15   A.   Yes.
  

16   Q.   Okay.  Have you always worked at East Robinson?
  

17   A.   No, I worked at the Sheridan and Bailey location for two
  

18   years up until March, 2021.
  

19   Q.   Okay.  And what is your current position with Starbucks?
  

20   A.   My current role is a shift supervisor.
  

21   Q.   Okay.  Have you always been a shift supervisor?
  

22   A.   No, I got promoted in October, 2021.
  

23   Q.   Okay.  What position did you start at?
  

24   A.   A barista.
  

25   Q.   Okay.  And how many hours a week do you typically work?
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 1   A.   30 to 35.
  

 2   Q.   Okay.  And what days do you typically work?
  

 3   A.   I typically work Monday, Tuesday, Thursday, Friday, and
  

 4   like Saturdays now.
  

 5   Q.   Okay.  And what shift do you typically work?
  

 6   A.   I typically work opening shifts.
  

 7   Q.   And what time does the opening shift start?
  

 8   A.   We go in at 5:00 a.m.
  

 9   Q.   Okay.  Are you familiar with the Union, Workers United?
  

10   A.   Yes.
  

11   A.   Okay.  When did you become familiar with Workers United?
  

12   A.   August, 2021.
  

13   Q.   Okay.  And how did you become familiar?
  

14   A.   I saw the Dear Howard letter.
  

15   Q.   Okay.  And briefly, what is --
  

16             MR. WALTERS:  Judge, just for the record, note 803
  

17   allegation.
  

18             MS. SNELLING:  I mean, I -- I’m just, you know,
  

19   generally giving background to her, you know, Union activity
  

20   and, you know, just her experience.
  

21             JUDGE RINGLER:  But she’s not an 803, so her Union
  

22   activity is not relevant.
  

23             MS. SNELLING:  Okay.
  

24             JUDGE RINGLER:  Probably no knowledge.
  

25             MS. SNELLING:  Okay.  That’s fine.
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 1   BY MS. SNELLING:
  

 2   Q.   So Kayla -- Kayla, is your store unionized?
  

 3   A.   Yes, we are.
  

 4   Q.   Okay.  When did your store file for a union election?
  

 5   A.   We filed in April, 2022.
  

 6   Q.   Okay.  And when did your store unionize?
  

 7   A.   We unionized in June of 2022.
  

 8   Q.   Okay.  And was that when the election results were in?
  

 9   A.   Yes.
  

10   Q.   Calculated?
  

11   A.   Yeah.
  

12   Q.   Do you -- do you have any roles with the Union?
  

13   A.   Not currently.
  

14   Q.   Okay.  Does your store have a bargaining committee?
  

15   A.   We -- yes, we do.
  

16   Q.   Okay.  And who is on the bargaining committee?
  

17   A.   So Gianna and Sarah, and I guess technically I am too.
  

18   Yes.
  

19   Q.   Okay.  Okay.  Kayla, you -- you just previously mentioned
  

20   that you transferred or you used to -- you started at Sheridan
  

21   and North Bailey.  How did you come to work at the East
  

22   Robinson location?
  

23   A.   So I heard that there was a new store opening right down
  

24   the road from where I bought my house.  And at that time, Kayla
  

25   Moore, who became the store manager of East Robinson, was
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 1   working a few shifts at Sheridan and Bailey in between the time
  

 2   she left her store at Galleria to the time East Robinson
  

 3   opened.
  

 4             So I met her and I talked with her and her and I had
  

 5   a sit down and we basically agreed that like I could transfer
  

 6   there as a barista.
  

 7   Q.   Okay.  And so what is your understanding of the transfer
  

 8   process through Starbucks?
  

 9   A.   Obviously my experience is a little bit different, but I
  

10   know -- I believe you have to get like district manager
  

11   approval and be in your current role, I think for a minimum of
  

12   like three months or something.  Yeah.  It’s a bit more of like
  

13   a formal process.
  

14   Q.   Okay.  Did you have to fill out any paperwork to transfer?
  

15   A.   I did not, no.
  

16   Q.   Okay.  Kayla, do you know someone by the name of Victoria
  

17   Conklin?
  

18   A.   Yes.
  

19   Q.   Okay.  How do you know Victoria?
  

20   A.   I worked with her at East Robinson for about a year.
  

21   Q.   Okay.  And did you or do you know that she was given a
  

22   final written warning in May of 2022?
  

23   A.   I do, yes.
  

24   Q.   Okay.  And how -- how do you know that?
  

25   A.   She showed me the final written warning.
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 1   Q.   Okay.  And when did she show you?
  

 2   A.   I think the day it happened, she sent me a picture of it.
  

 3   Q.   Okay.  And if I showed you the final written warning,
  

 4   would you recognize it?
  

 5   A.   I would, yes.
  

 6             MS. SNELLING:  So I’m distributing what is already in
  

 7   evidence as GC Exhibit 3.  You have that?
  

 8             JUDGE RINGLER:  I’ve got it.  I do.  Thank you.
  

 9   BY MS. SNELLING:
  

10   Q.   Okay.  So Kayla, do you recognize this?
  

11   A.   I do, yes.
  

12   Q.   And --
  

13             MR. WALTERS:  Judge?  Excuse me, just for the record,
  

14   I’m going to object to the extent that I think we have
  

15   submitted one as an exhibit that has signatures.  If my
  

16   memory’s correct from Ms. Conklin’s testimony, she might not
  

17   have had signatures on hers, but I would just wanted to raise
  

18   that for some reference.
  

19             MS. SNELLING:  Your Honor.
  

20             JUDGE RINGLER:  I think for these purposes we can go
  

21   off of this one.  I -- I definitely -- you’ve got -- I -- I
  

22   think you’ve got the -- one of the signatures in the record
  

23   already, so absolutely.  So we’ve got that to make the record
  

24   comprehensive, but the statement of situation I think is the
  

25   same on both.  So I think we could use that to be efficient.
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 1   Go ahead.
  

 2   BY MS. SNELLING:
  

 3   Q.   Okay.  And so looking at the box in the upper half of the
  

 4   page under manager’s statement, when you saw this final written
  

 5   warning, what did you think of the reasons for why Vic was
  

 6   disciplined?
  

 7             MR. WALTERS:  Objection as to relevance.
  

 8             JUDGE RINGLER:  I’ll permit it.
  

 9             MR. WALTERS:  Not the decision maker.
  

10             JUDGE RINGLER:  I understand that, but I’m assuming
  

11   she’s a -- she’s a fact witness to what happened.
  

12             MS. SNELLING:  She’s going to testify about not
  

13   necessarily to these specific situations, but other situations
  

14   similar.
  

15             MR. WALTERS:  Same objection, relevance.
  

16             JUDGE RINGLER:  Maybe you could just ask a different
  

17   question that --
  

18             MS. SNELLING:  Okay.
  

19             JUDGE RINGLER:  -- address what you’re -- what you’re
  

20   seeking.
  

21             MS. SNELLING:  Okay.
  

22             JUDGE RINGLER:  So I’ll sustain the objection.
  

23   BY MS. SNELLING:
  

24   Q.   Kayla, it states on here that Vic was written up for
  

25   leaving cash unsecured in the closed till drawers.  Had other
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 1   coworkers done that at your store prior?
  

 2   A.   Yes.
  

 3   Q.   Okay.  And approximately how often?
  

 4   A.   There was a shift supervisor who did it weekly, I would
  

 5   say.
  

 6   Q.   Okay.  And who was that shift supervisor you’re thinking
  

 7   of?
  

 8   A.   His name is Jeff Thompson.
  

 9   Q.   Okay.  And was -- to the best of your knowledge, was Jeff
  

10   Thompson ever written up for --
  

11   A.   Not to my knowledge, no.
  

12   Q.   Okay.
  

13             MR. WALTERS:  Objection as to foundation as to how
  

14   she would have knowledge of other partners’ disciplinary
  

15   actions.
  

16             JUDGE RINGLER:  I -- I -- I’m hoping there’ll be a
  

17   follow-up question of how she knows about Jeff Thompson?
  

18             MS. SNELLING:  Yes.
  

19             JUDGE RINGLER:  So --
  

20   BY MS. SNELLING:
  

21   Q.   Okay.  So how do you know that, Kayla?
  

22   A.   How do I know that he was not disciplined for it?
  

23   Q.   Yes.
  

24   A.   I mean, people tend to talk about when they do get written
  

25   up, managers tend to talk when they write people up.  It’s just
  



Burke Court Reporting & Transcription
(973) 692-0660

1174

 1   kind of a known thing.
  

 2             MR. WALTERS:  I’m going to renew my objection and
  

 3   also hearsay on what people tend to talk.
  

 4             JUDGE RINGLER:  Let me -- let me ask this.  So you
  

 5   mentioned that Jeff Thompson left cash in the drawer on -- on a
  

 6   weekly basis.  How do you know that?
  

 7             THE WITNESS:  I -- I’m sorry.  So I be -- being the
  

 8   opening shift supervisor.
  

 9             JUDGE RINGLER:  Mm-hmm.
  

10             THE WITNESS:  I would come in -- I would see cash
  

11   unsecured in the tills, in the drop boxes.  I would witness it.
  

12             JUDGE RINGLER:  And how do you know that Jeff
  

13   Thompson was responsible for that?
  

14             THE WITNESS:  He would be the closing shift
  

15   supervisor the night before.  I could see that on the schedules
  

16   that were posted.
  

17             JUDGE RINGLER:  And how many times approximately have
  

18   you seen that involving Mr. Thompson, of course?
  

19             THE WITNESS:  Probably like 10 times or more.
  

20             JUDGE RINGLER:  More than 10 times?
  

21             THE WITNESS:  Yeah.  Yeah.
  

22             JUDGE RINGLER:  And as far as you know, do you still
  

23   see Mr. Thompson at work?
  

24             THE WITNESS:  He no longer works for the -- the
  

25   company, but he was not let go for that reason.
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 1             JUDGE RINGLER:  And how do you know that?
  

 2             THE WITNESS:  I guess I’ve -- I don’t know.  I know
  

 3   he was caught like stealing from the company, so I’m just going
  

 4   off the assumption that that was the reason.
  

 5             JUDGE RINGLER:  You’re of the belief?
  

 6             THE WITNESS:  Yeah.  Yeah.  Yeah.
  

 7             JUDGE RINGLER:  All right.
  

 8   BY MS. SNELLING:
  

 9   Q.   Okay.  And Kayla, we can back up and --
  

10   A.   Mm-hmm.
  

11   Q.   -- I’m going to ask, is there a policy on how to handle
  

12   cash in the drawer?
  

13   A.   There is, yes.
  

14   Q.   Okay.  And so what is that policy?
  

15   A.   So the policy specifically like the closing procedures and
  

16   everything.  Cash cannot be left out unsecured.  Has to be put
  

17   away in the safe, locked up.  So that includes like no till
  

18   drawers, no money in the drop boxes and no doors unsecured.
  

19   Q.   Okay.  And so when you would come in on your opening
  

20   shift, did you -- did you ever notice any other policy
  

21   violations?
  

22             MR. WALTERS:  Objection as to vague.  Other -- there
  

23   could be other policy violations.
  

24             JUDGE RINGLER:  Sustained.
  

25   BY MS. SNELLING:
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 1   Q.   Okay.  Kayla, on Vic’s final written warning, she was
  

 2   written up for leaving a drive-through window unlocked.
  

 3   A.   Mm-hmm.
  

 4   Q.   Did you ever come in on an opening shift and see anything
  

 5   unlocked?
  

 6   A.   Yes.  I did see the front doors unlocked overnight.
  

 7   Q.   Okay.
  

 8   A.   They were unlocked overnight.
  

 9   Q.   Okay.  And when did you see that?
  

10   A.   I’m trying to think.  I’m so sorry.  Had to have been --
  

11   I’m sorry, I’m just trying to think back to when that was.  I
  

12   believe August, 2021, around then.
  

13   Q.   Okay.  And do you know who left the doors unlocked?
  

14   A.   That was also Jeff Thompson.
  

15   Q.   Okay.  And -- and at the time, how many days a week were
  

16   you opening the store?
  

17   A.   I believe four or five days a week at that point?
  

18             JUDGE RINGLER:  Now, who was the store manager at the
  

19   time when you saw Mr. Thompson leave the, you know, drawer
  

20   unlocked --
  

21             THE WITNESS:  Mm-hmm.
  

22             JUDGE RINGLER:  -- and cash in it.
  

23             THE WITNESS:  So the door --
  

24             JUDGE RINGLER:  Leave money in the drawer, I should
  

25   say, correct?
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 1             THE WITNESS:  That happens with Kayla Moore as well
  

 2   as Keita Clark.  The door situation that we’re currently
  

 3   talking about was Kayla Moore.
  

 4             JUDGE RINGLER:  And do you have any information that
  

 5   they were aware of these things?
  

 6             THE WITNESS:  Yeah.  So I know now as the shift
  

 7   supervisor, if there is anything left out, we are to report it.
  

 8   So whether that’s writing the daily records book, talking
  

 9   directly to the store manager, we have to record it somewhere.
  

10             JUDGE RINGLER:  And do you record these instances in
  

11   the daily record?
  

12             THE WITNESS:  Yes, I did.  Yes.  When I became a
  

13   supervisor, I did.
  

14   BY MS. SNELLING:
  

15   Q.   Okay.  And to the best of your knowledge, Kayla, was Jeff
  

16   Thompson disciplined for leaving the front door unlocked?
  

17   A.   He was disciplined, yes.
  

18   Q.   Okay.  What level -- to the best of your knowledge, what
  

19   level of discipline did he receive?
  

20   A.   To the best of my knowledge --
  

21             MR. WALTERS:  Objection, foundation.  How she knows.
  

22             JUDGE RINGLER:  Well, okay.  So before we get to the
  

23   level of discipline, maybe you could ask how she knows.
  

24   BY MS. SNELLING:
  

25   Q.   How do you know about Jeff’s discipline?
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 1   A.   So in August of 2021 when that instance occurred, Beth
  

 2   Royer was the shift on that morning and she had to serve as a
  

 3   witness to Jeff’s write up because she’s the one that reported
  

 4   it to Kayla Moore, our store manager.
  

 5   Q.   Okay.
  

 6   A.   And Beth told me that he was getting written up, that she
  

 7   did to witness it.
  

 8   Q.   Okay.  Okay.  And did Beth also tell you the level of
  

 9   discipline that you received -- that he received?
  

10   A.   Not that I can remember.
  

11   Q.   Okay.
  

12             JUDGE RINGLER:  And with respect to this kind of
  

13   stuff, of course Starbucks has all the disciplinary records.
  

14   So if this is incorrect or it’s a different level or whatever,
  

15   you folks can obviously provide that to me, and that’s for my
  

16   hope.  So --
  

17   BY MS. SNELLING:
  

18   Q.   Kayla, as an opening -- as an opener -- actually, how long
  

19   have you been an opener for with Starbucks?
  

20   A.   Pretty much since I started over four years ago.
  

21   Q.   Okay.  And so in your time as an opener, how often would
  

22   you see the front doors unlocked?
  

23   A.   That was the first time I’ve ever -- I’ve ever physically
  

24   like witnessed that, like, seen that.
  

25   Q.   Okay.
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 1   A.   Yeah.
  

 2   Q.   And were there any instances after that?
  

 3   A.   Of the doors being unlocked?  No.
  

 4   Q.   Okay.
  

 5   A.   Not -- not that I know of.
  

 6   Q.   Okay.  And I know that Vic was specifically written up for
  

 7   the drive-through window.
  

 8   A.   Mm-hmm.
  

 9   Q.   Can you describe to us how the drive-through window works?
  

10   A.   Yeah.  So the drive-through window is on like a sliding
  

11   track and to lock it, there’s like this arm that you put across
  

12   to like jam it basically.  There’s also like a little click
  

13   thing that’s a lock.
  

14             JUDGE RINGLER:  You mean a clasp?
  

15             THE WITNESS:  Kind of.
  

16             JUDGE RINGLER:  Okay.
  

17             THE WITNESS:  Yeah.  Yeah.
  

18   BY MS. SNELLING:
  

19   Q.   Okay.  And so that’s from within inside the store?
  

20   A.   Within -- inside, yes.
  

21   Q.   Okay.  And so -- and what is the locking mechanism on that
  

22   door?
  

23   A.   What do you mean?  I’m sorry?  That’s like --
  

24   Q.   It’s okay.  So from what you just described --
  

25   A.   Mm-hmm.
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 1   Q.   -- what part of that is the locking mechanism?
  

 2             MR. WALTERS:  Objection, asked and answered.  She
  

 3   described --
  

 4             JUDGE RINGLER:  Yeah.  She described, yeah.  I --
  

 5   I’ll sustain it.  It seems like there’s two -- two locking
  

 6   systems.
  

 7             MS. SNELLING:  That’s okay, Your Honor.  I was
  

 8   confused, but that’s okay.  We can move on.
  

 9             JUDGE RINGLER:  It’s a very high-tech system, right?
  

10   BY MS. SNELLING:
  

11   Q.   Okay.  Prior to Vic’s final written warning --
  

12   A.   Mm-hmm.
  

13   Q.   -- had there been a time when the drive-through window
  

14   wasn’t locked that you’re aware of?
  

15   A.   Not that I can think of.
  

16   Q.   Okay.  And after the final morning --
  

17   A.   Mm-hmm.
  

18   Q.   -- has there been a drive -- has there been a time that
  

19   the drive-through window wasn’t locked?
  

20   A.   Not that I can think of.
  

21   Q.   Okay.  Is it -- what is the current state of your drive-
  

22   through window at your store right now?
  

23   A.   The current state is that it is broken.  It does not lock
  

24   properly.  And at our Shift supervisor meeting on Wednesday,
  

25   the --
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 1             MR. WALTERS:  Objection, relevance.
  

 2             JUDGE RINGLER:  I’ll allow it.  Go ahead.
  

 3   BY MS. SNELLING:
  

 4   A.   We kind of all agree the supervisors and the store manager
  

 5   agree that it is a security issue.  There was a ticket
  

 6   submitted for it to get fixed within the last week, but I do
  

 7   not know how long it’s been in that state.
  

 8   Q.   Okay.  And -- and does management know about this?
  

 9   A.   Yes.
  

10             MR. WALTERS:  Objection, foundation.
  

11             JUDGE RINGLER:  I think we even have prior testimony
  

12   that the store manager agreed that it’s a security issue from a
  

13   meeting.  So --
  

14             MR. WALTERS:  Yes, sir.  Judge, I was talking about
  

15   how management knows about it.
  

16             JUDGE RINGLER:  About the window.  How does
  

17   management know about the window?
  

18             THE WITNESS:  It was brought up to him in our shift
  

19   supervisor meeting, and our store manager is over there a lot
  

20   and he noticed that it was not like closing properly.  Yeah.
  

21             MR. WALTERS:  And objection to -- on relevance as
  

22   well, again.
  

23             JUDGE RINGLER:  Noted.  Noted for the record.  Okay.
  

24   BY MS. SNELLING:
  

25   Q.   Okay.  And -- okay.  Kayla, does Vic still -- or does
  



Burke Court Reporting & Transcription
(973) 692-0660

1182

 1   Victoria Conklin still work for Starbucks?
  

 2   A.   She does not, no.
  

 3   Q.   Okay.  And how do you know that?
  

 4   A.   She -- I know that she got fired because she called me and
  

 5   told me that she got fired and also showed me the separation
  

 6   notice.
  

 7   Q.   Okay.  And do you recall when this happened?
  

 8   A.   Yeah.  It was -- I can’t remember the exact date, but like
  

 9   June 20-something.
  

10   Q.   Okay.  And so you mentioned that you got a copy of the
  

11   notice of separation.  If I -- I showed you a copy, would you
  

12   recognize it?
  

13   A.   Yes.
  

14             MS. SNELLING:  So I am distributing the argument
  

15   labeled GC Exhibit 29.
  

16   BY MS. SNELLING:
  

17   Q.   Kayla, do you recognize this?
  

18   A.   I do, yes.
  

19             (General Counsel’s Exhibit 29 is identified.)
  

20   Q.   Okay.  So in the middle it states that Victoria was 20
  

21   minutes late to work and that’s why she’s being separated from
  

22   the company.
  

23   A.   Mm-hmm.
  

24   Q.   Kayla, start --
  

25             JUDGE RINGLER:  It says 29.
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 1             MR. WALTERS:  Characterization.
  

 2             JUDGE RINGLER:  Yeah.
  

 3             MS. SNELLING:  29.  Sorry.
  

 4             MR. WALTERS:  And -- and characterization.  I think
  

 5   the document speaks for itself.
  

 6             JUDGE RINGLER:  Okay.  I think that this is -- now,
  

 7   you could certainly lead her to matters not in controversy and
  

 8   -- and I think her being -
  

 9             MS. SNELLING:  Okay.
  

10             JUDGE RINGLER:  Right.  I think the reason for her
  

11   discipline is not in controversy.  So you could lead about that
  

12   then maybe, you know, ask whatever you need to in that regard.
  

13   BY MS. SNELLING:
  

14   Q.   Kayla, does Starbucks have a time and attendance policy?
  

15   A.   They do, yes.
  

16   Q.   Okay.  What is the policy?
  

17   A.   To the best of my knowledge, they give you -- I think it’s
  

18   like three times of being late before they can separate you.
  

19             MR. WALTERS:  Foundation in what that knowledge is
  

20   based on.
  

21             JUDGE RINGLER:  Well, I think it’s a -- is a -- an
  

22   employee.  She feels she has an understanding of the lateness
  

23   policy, right.  To avoid getting in trouble, I -- I assume, so
  

24   you can answer the question.
  

25   BY MS. SNELLING:
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 1   A.   Yeah.  So I believe like the first time you’re late, it is
  

 2   a conversation.  The second time you’re late, it’s a like
  

 3   documentation, whether that’s a write-up or whatever.  Third
  

 4   time I believe is like a final written warning.  And then the
  

 5   fourth time, the separation.
  

 6   Q.   Okay.  And Kayla how do -- how do you clock in for work?
  

 7   A.   We clock in on iPads.
  

 8   Q.   Okay.  And does the iPad have to be connected to the
  

 9   internet?
  

10   A.   Yes.
  

11   Q.   And in your experience when clocking in, has there ever
  

12   been a lag?
  

13   A.   Yes.
  

14   Q.   Okay.  And can you give me an example?
  

15   A.   Yeah.  I’m sorry.  Last -- literally last week I went to
  

16   clock in and -- clocking at like 5:00 a.m. and it said that I
  

17   didn’t clock in until 5:04 a.m. so there’s like a four minute
  

18   lag.  I distinctly remember another time, same thing, 5:00 a.m.
  

19   but this time it said 5:15 a.m. for me clocking in.
  

20   Q.   Okay.  And so that was -- so how long has the iPad kind of
  

21   had this lag?
  

22             MR. WALTERS:  I’m going to object.  Judge, as to
  

23   relevance.  I think that Ms. Cochran’s testimony was she
  

24   admitted to being late to work on the date in question that led
  

25   to the separation.
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 1             JUDGE RINGLER:  I think the record will say what it
  

 2   says.  I don’t specifically recall the exact amount of time she
  

 3   said she was late or whether she did, or -- or that part of it.
  

 4   So on that basis, I’ll allow it.  But if, of course, you know,
  

 5   she acknowledged that I was 29 minutes late and the record says
  

 6   that, that’s what it says, so --
  

 7   BY MS. SNELLING:
  

 8   Q.   Okay.  And so how long has the -- has there been a lag
  

 9   when clocking in occasionally?
  

10             MR. WALTERS:  And I’m going to object as to this
  

11   witness can only speak to her experience --
  

12             JUDGE RINGLER:  Mm-hmm.
  

13             MR. WALTERS:  -- not other employees.
  

14             THE WITNESS:  Mm-hmm.
  

15             JUDGE RINGLER:  That -- that’s fine.  And I think
  

16   that she -- that she will, so --
  

17             THE WITNESS:  Mm-hmm.
  

18             JUDGE RINGLER:  Go ahead.
  

19   BY MS. SNELLING:
  

20   A.   I’m sorry.  In my experience, as long as I can remember.
  

21   Q.   Okay.
  

22   A.   Yeah.
  

23   Q.   Okay.  To the best of your -- or have you recently learned
  

24   anything about a buffer period when clocking in?
  

25   A.   Yes.  So I learned that it does not notify the store
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 1   manager that you were late until you were at least five minutes
  

 2   late clocking in.  Yes.
  

 3             MS. SNELLING:  And, Your Honor, just for context, I
  

 4   realize that there’s part of Kayla’s testimony that is actually
  

 5   touching on other parts of the complaint.
  

 6             JUDGE RINGLER:  Mm-hmm.
  

 7             MS. SNELLING:  And so that’s my mistake for not --
  

 8             JUDGE RINGLER:  Okay.
  

 9             MS. SNELLING:  -- realizing sooner.  But I can do
  

10   that after as -- as well, if you want.
  

11             JUDGE RINGLER:  That’s fine.
  

12             MS. SNELLING:  Okay.
  

13   BY MS. SNELLING:
  

14   Q.   Okay.  And when did you -- when did you learn that?
  

15   A.   This Wednesday.
  

16   Q.   Okay.
  

17   A.   At my shift supervisor meeting.
  

18   Q.   And who did you learn that from?
  

19   A.   Joshua Bradley.
  

20   Q.   Who’s that?
  

21   A.   My store manager.
  

22   Q.   Okay.  And so, Kayla, do you know of anyone at your store
  

23   who was around the same amount of time late as Vic?
  

24   A.   Mm-hmm.
  

25   Q.   Okay.  And who are you thinking of?
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 1   A.   This kid, Josh, Bella, and Tanisha.
  

 2   Q.   Okay.  And how do you know that these people were late to
  

 3   a shift or no?  Yeah, late to a shift --
  

 4   A.   Mm-hmm.
  

 5   Q.   -- by a similar amount of time?
  

 6   A.   As a shift supervisor, obviously I have to account for
  

 7   everyone showing up when they’re scheduled to show up, so I
  

 8   would literally see them walking in late.
  

 9             You know, I’d be searching for them like, oh, did
  

10   they come in yet?  They’re supposed to be here like 14 minutes
  

11   ago, 20 minutes ago, that sort of thing.
  

12   Q.   Okay.  And -- okay.  And so how many times -- and so you
  

13   mentioned Bella.
  

14   A.   Mm-hmm.
  

15   Q.   And so how frequently would you work with Bella?
  

16   A.   I would work with Bella probably two or three times a
  

17   week.
  

18   Q.   Okay.  And so how often was Bella late to a shift from
  

19   what you experienced?
  

20   A.   From what I experienced, probably two or three times a
  

21   week.
  

22   Q.   Okay.  And what, if anything -- what, if any, discipline
  

23   did Bella receive for being late?
  

24   A.   To my knowledge --
  

25             MR. WALTERS:  Objection, foundation.
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 1   A.   To my knowledge, she did not receive discipline.
  

 2   Q.   Okay.
  

 3             JUDGE RINGLER:  And what is that based on?
  

 4             THE WITNESS:  That is based on just not hearing of
  

 5   any write-ups, whether it was from like a store manager.  One
  

 6   thing I should say is like the store managers kind of tell us
  

 7   that they write people up for attendance.
  

 8             Not always, but they kind of make a note of it, so
  

 9   like we are aware to kind of be on it when they are late next
  

10   time.
  

11             JUDGE RINGLER:  Mm-hmm.  Now, Counsel, this is also
  

12   the kind of stuff that it’s useful, but what’d really be
  

13   persuasive is clocking times and showing people aren’t late and
  

14   showing people’s discipline or -- or lack of it.  I mean
  

15   that’s, you know, what I would want really from both sides
  

16   really --
  

17             MS. SNELLING:  Mm-hmm.
  

18             JUDGE RINGLER:  -- to really establish this.  So --
  

19             MS. SNELLING:  Yes.
  

20             JUDGE RINGLER:  And likewise from the Employer’s
  

21   perspective, I think what I’d -- what I’d like to -- to find
  

22   out is sometimes none of the lateness is treated at a different
  

23   bucket than other type of disciplinary issues.
  

24             So I’d like to know if it’s all the same and, you
  

25   know, insubordination, warning, could then turn into a final
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 1   written on lateness, which could then turn into a -- a
  

 2   termination for leaving the door unlocked, that it’s
  

 3   progressive and everything’s treated together as opposed to
  

 4   separately.
  

 5             Or also evidence of how many instances of lateness
  

 6   trigger discipline.  Is it just the one?  Is it you’ve got to
  

 7   do it five or six times?  Is there consistency in that?  And
  

 8   those kinds of things.  So I’m saying that collectively for
  

 9   everyone to bring to my attention.
  

10             MS. SNELLING:  Thank you, Judge.
  

11             JUDGE RINGLER:  All right.
  

12   BY MS. SNELLING:
  

13   Q.   Kayla, you mentioned someone by the name of Tanisha.
  

14   A.   Mm-hmm.
  

15   Q.   Okay.  How frequently would you work with Tanisha?
  

16   A.   Probably about four days a week.
  

17   Q.   Okay.  And how often would Tanisha late?
  

18   A.   Almost every single shift.
  

19             MR. WALTERS:  Objection as to foundation.
  

20             JUDGE RINGLER:  Well, she works with her.  So you
  

21   observed --
  

22             THE WITNESS:  Mm-hmm.  Yes.
  

23             JUDGE RINGLER:  What time would Tanisha need to show
  

24   up generally?  Is she open with you?
  

25             THE WITNESS:  Not necessarily open, but again, if I
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 1   was the shift on and I was counting on her to be there at 8:00
  

 2   a.m. and she was walking in at 8:25, what have you, like, I
  

 3   knew that.
  

 4             JUDGE RINGLER:  Okay.
  

 5             THE WITNESS:  Because I was missing that person for
  

 6   25 minutes.
  

 7             JUDGE RINGLER:  And you’re saying that happens four
  

 8   days a week --
  

 9             THE WITNESS:  Yes.
  

10             JUDGE RINGLER:  -- for how long a period of time?
  

11             THE WITNESS:  When she started working at East
  

12   Robinson.
  

13             JUDGE RINGLER:  When?
  

14             THE WITNESS:  March, 2021 when we opened.
  

15             JUDGE RINGLER:  Oh, wow.  Okay.
  

16             THE WITNESS:  Yes.
  

17             JUDGE RINGLER:  And is she still employed there?
  

18             THE WITNESS:  She is, yes.
  

19   BY MS. SNELLING:
  

20   Q.   And Kayla, do you know if your manager is aware that
  

21   Tanisha was frequently late?
  

22   A.   Yes.
  

23   Q.   Okay.  And how do you know that?
  

24   A.   We documented.  Shift supervisors documented it in the
  

25   daily records book.  There were several times where it was an
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 1   hour plus that she was late, and I would pull the manager aside
  

 2   and say, this is unacceptable, this is frequent.  Yeah.  They
  

 3   were well aware.
  

 4   Q.   Okay.  And -- and when did you talk to the -- when were
  

 5   these in?  When did you speak to the manager about Tanisha
  

 6   being late?
  

 7   A.   I know I spoke to Kayla Moore about it July, August, 2021.
  

 8   I remember pulling Keita Clark aside shortly after Tanisha and
  

 9   I got promoted at the same time in October.  I talked to Josie
  

10   Havens about it in -- I think that was June, late June because
  

11   it was still a consistent issue.
  

12   Q.   Okay.  And so you mentioned a couple names there.
  

13   A.   Yes.
  

14   Q.   So who is Keita Clark?
  

15   A.   Keita Clark was our second store manager at East Robinson.
  

16   Q.   Okay.  And when did she become your store manager?
  

17   A.   September, 2021.
  

18   Q.   Okay.  And did there come a time when she stopped being
  

19   your store manager?
  

20   A.   Yeah.  I believe that was April, 2022.
  

21   Q.   Okay.  And then who became the manager after Keita?
  

22   A.   So Josie was there as her support manager.  I believe
  

23   Josie started in March and by April when we lost Keita as the
  

24   store manager, Josie took it over.
  

25   Q.   Okay.  And I know you mentioned Kayla Moore was the
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 1   original manager.
  

 2   A.   Mm-hmm.
  

 3   Q.   When did Kayla Moore stop being your manager?
  

 4   A.   Beginning of September.
  

 5   Q.   Okay.  So -- and so you mentioned that Tanisha still works
  

 6   for Starbucks?
  

 7   A.   Yes.
  

 8   Q.   Are you aware of anyone that was terminated for a similar
  

 9   amount of time to Vic Cochran for being late?  That -- that
  

10   amount of time?
  

11   A.   I do not.
  

12             MR. WALTERS:  Objection as to foundation and
  

13   knowledge of other employee’s testimony?
  

14             JUDGE RINGLER:  And you could ask what that is based
  

15   on.
  

16   BY MS. SNELLING:
  

17   Q.   Okay.  And so what is your answer to that based on, Kayla?
  

18   A.   I obviously notice working there if someone gets
  

19   terminated.  And again, typically the reason why the manager
  

20   will finally tell us even if they’re not supposed to.
  

21             MR. WALTERS:  Objection to hearsay.
  

22             JUDGE RINGLER:  That’s from the manager.  Should be
  

23   admission.  Continue.  If there is more than one.
  

24   BY MS. SNELLING:
  

25   A.   Just like witnessing like someone getting off the
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 1   schedule, not coming in anymore, people also witnessing it,
  

 2   witnessing them get fired because it happens in the lobby, that
  

 3   sort of thing.
  

 4   Q.   Okay.  And Kayla, have you ever taken a leave of absence
  

 5   from Starbucks?
  

 6   A.   I have, yes.
  

 7   Q.   Okay.  And do you know of anyone else that has gone on a
  

 8   leave of absence?
  

 9             MR. WALTERS:  Objection as to relevance, Judge.
  

10             JUDGE RINGLER:  Counsel, I know that you said there
  

11   were other complaint paragraphs.
  

12             MS. SNELLING:  Well, this is going to be actually
  

13   specific to the person that we were just talking about, so --
  

14             MR. WALTERS:  Okay.  I’ll -- I’ll indulge you.  Go
  

15   ahead.
  

16   BY MS. SNELLING:
  

17   Q.   Okay.  And do you know of anyone else that went on a leave
  

18   of absence?
  

19   A.   I do, yes.  Tanisha Stark.
  

20   Q.   Okay.  And do you know why?
  

21   A.   Her time and attendance became so bad.  We have a policy
  

22   where if you don’t show up to -- if you don’t show up, call
  

23   off, or give away, I think it’s close to like 50% of your
  

24   shifts, something like that.
  

25             The company will either, like, I’m not entirely sure
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 1   of the policy, I apologize, but an LOA I know is an option for
  

 2   -- for attendance.
  

 3             MR. WALTERS:  I’m going to object to the witness, if
  

 4   she knows the policy.
  

 5             JUDGE RINGLER:  Now, how do you know that Tanisha was
  

 6   put on in LOA?
  

 7             THE WITNESS:  Josie Havens told me.
  

 8             JUDGE RINGLER:  Okay.  And Haven’s title one more
  

 9   time?
  

10             THE WITNESS:  She was the store manager at that time.
  

11             JUDGE RINGLER:  All right.  And how do you know that
  

12   there’s a policy that if your time and attendance is very bad,
  

13   that there’s an option to put somebody on a leave of absence?
  

14   How do you know that?
  

15             THE WITNESS:  Josie told me that.
  

16             JUDGE RINGLER:  Josie -- do you know when Josie told
  

17   you that?
  

18             THE WITNESS:  That was the same conversation?  That
  

19   was like end of June, 2022.
  

20             JUDGE RINGLER:  And when did she -- when did she tell
  

21   you that Tanisha was put on the leave of absence?  That’s also
  

22   June, 2022.  Same -- same --
  

23             THE WITNESS:  Mm-hmm.
  

24             JUDGE RINGLER:  -- ordeal?  Okay.  All right.
  

25   BY MS. SNELLING:
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 1   Q.   Okay.  And Kayla, we’re going to backtrack a little.
  

 2   A.   Mm-hmm.
  

 3   Q.   At the time that you -- that your store filed for a Union
  

 4   election.
  

 5   A.   Mm-hmm.
  

 6   Q.   Did you notice any differences with respect to discipline?
  

 7   A.   Yes.  Discipline definitely increased by that point.
  

 8   Q.   Okay.  And how so?
  

 9   A.   Documented -- I’m sorry, like conversations, documented,
  

10   conversations, people started getting written up.  I would say
  

11   May like when Vic got written up.  I know of a few others who
  

12   got written up.  Yeah.
  

13             MR. WALTERS:  Objection to the extent talking about
  

14   employees in general rather than specific partners.
  

15             MS. SNELLING:  I mean --
  

16             JUDGE RINGLER:  I mean, you could follow up and ask
  

17   her to identify, please.
  

18   Q.   Okay.  Mm-hmm.  Yeah.  So besides Vic who you mentioned,
  

19   is there anyone else that you’re thinking of in reference to
  

20   getting disciplined after the Union petition?
  

21   A.   Yeah.  I’m so sorry.  I’m really trying to think.  There’s
  

22   this girl, Juliana, that I know.  There’s more, but I cannot
  

23   think of their names.  I apologize.
  

24             MS. SNELLING:  It’s okay.  Okay.  And hold on one
  

25   moment, Your Honor, while I --
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 1             JUDGE RINGLER:  Okay.
  

 2             MS. SNELLING:  Okay.  I have no further questions at
  

 3   this time, Your Honor.
  

 4             JUDGE RINGLER:  Okay, Mr. Hayes?
  

 5             MR. HAYES:  No questions, Your Honor.
  

 6             JUDGE RINGLER:  All right.  And I’m certain we’ve got
  

 7   an affidavit, so --
  

 8             MS. SNELLING:  Okay.  So Your Honor, for this case,
  

 9   we have a three page affidavit.  I realize I forgot to print
  

10   off the Buffalo 1 affidavit, but Respondents potentially have
  

11   that from the 10 day proceeding.
  

12             MR. WALTERS:  Yeah.  No need for Buffalo 1.  That’s
  

13   not issue in this proceeding.
  

14             JUDGE RINGLER:  Okay.
  

15             MS. SNELLING:  Okay.
  

16             JUDGE RINGLER:  Okay.  Good enough.  So I guess no
  

17   need to print it off.  Yeah.  You’re -- you’re good.  You’re
  

18   good.  5:00 -- 5:10 or earlier.  If you get back earlier, we’ll
  

19   start earlier.
  

20             MR. WALTERS:  If we can do 10.  I might have to step
  

21   out for the restroom.
  

22             JUDGE RINGLER:  Okay.  Okay.  Sounds good.  5:10, it
  

23   is then.  All right.  So we’re off the record until that time.
  

24   (Brief Recess at 4:51 p.m./ Reconvened at 5:08 p.m.)
  

25             JUDGE RINGLER:  Okay.  And I think we’re back on.
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 1   Okay.  Great.
  

 2                           CROSS EXAMINATION
  

 3   BY MR. WALTER:
  

 4   Q.   Kayla, did you ever report Jeff Thompson leaving cash in
  

 5   the drawer?
  

 6   A.   Yes, I did.
  

 7   Q.   And to who?
  

 8   A.   I reported it to Keita Clark.
  

 9   Q.   I’m sorry?
  

10   A.   Keita Clark.  I’m sorry.
  

11   Q.   Okay.  Anyone other than Keita Clark?
  

12   A.   No, just Keita Clark.
  

13   Q.   And when did you report it to Keita Clark?
  

14   A.   From the time she was store manager and I was the
  

15   supervisor.  So from about October to April, any instance of it
  

16   -- of it happening.
  

17   Q.   So how many instances of it happening took place during
  

18   that time?  I’m sorry, described.
  

19   A.   At least 10 times, I would say, to my knowledge at least
  

20   10 times that I reported it.
  

21   Q.   And how did you report it to Keita Clark?
  

22   A.   I either told her or I reported it in the daily records
  

23   book.
  

24   Q.   Okay.  And how many times did you report it in the daily
  

25   records book versus verbally telling her?
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 1   A.   I probably recorded it in the daily records book two or
  

 2   three times.
  

 3   Q.   And how many times did you verbally tell Keita Clark?
  

 4   A.   The rest like seven, eight times.
  

 5   Q.   And what dates were those, specific dates?
  

 6   A.   I do not have specific dates, I apologize.
  

 7             JUDGE RINGLER:  Months.
  

 8   BY MR. WALTER:
  

 9   A.   I mean, it happened pretty often, so once, twice a month,
  

10   I would say from October, 2021 to April, 2022.
  

11   Q.   But you don’t remember?
  

12   A.   I don’t remember like specific dates or like not -- yeah.
  

13   Q.   The specific number of times?
  

14   A.   Right.  Not the specific number of times.
  

15   Q.   When you were hired at Starbucks, did you go through an
  

16   orientation or onboarding process?
  

17   A.   I did, yes.
  

18   Q.   And as part of that, were you provided a copy of the
  

19   partner guide?
  

20   A.   I was, yes.
  

21   Q.   And did you review that partner guide which contains
  

22   Starbucks policies?
  

23   A.   I did, yes.
  

24   Q.   And partners can also access the partner guide on the
  

25   partner hub; is that right?
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 1   A.   Yes.
  

 2   Q.   And you testified that you had experienced a lag clocking
  

 3   in.
  

 4   A.   Mm-hmm.
  

 5   Q.   Do you recall that testimony?
  

 6   A.   I do, yes.
  

 7   Q.   Have you ever had a 29 minute lag?
  

 8   A.   Not to my knowledge.  Not that I can recall, no.
  

 9   Q.   What is the longest lag you’ve ever had?
  

10   A.   I believe it was about 15 minute lag that I testified to.
  

11   Q.   And prior to last week, had you heard about the alleged
  

12   buffer for lateness?
  

13   A.   Like other people complaining about it or like me
  

14   experiencing it?  I’m sorry.
  

15   Q.   Okay.  I think -- let me rephrase my question.  You
  

16   testified if my memory’s correct --
  

17   A.   Mm-hmm.
  

18   Q.   -- kind of switching from what I call -- what you call the
  

19   time lag.
  

20   A.   Mm-hmm.
  

21   Q.   But I think you testified about -- I believe you said
  

22   buffer for lateness where you -- someone told you last week
  

23   that there was a buffer if you were five minutes late --
  

24   A.   Mm-hmm.
  

25   Q.   -- recall that testimony?
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 1   A.   Yeah.  So that buffer, it’s like a five minute buffer.
  

 2   After five minutes is when the system will notify the store
  

 3   manager of that person clocking in late.  That is like the
  

 4   buffer.
  

 5   Q.   And prior to last week, had you heard about that alleged
  

 6   buffer for lateness?
  

 7   A.   I did not know.
  

 8   Q.   And your testimony was it -- you first heard about the
  

 9   alleged buffer for maintenance last Wednesday, correct?
  

10   A.   Like the most recent one, say like two days ago.  Yes.
  

11   Q.   Two days ago.  So April 19th, 2023, correct?
  

12   A.   Yes, that’s correct.
  

13   Q.   Prior to the election, discipline also occurred for
  

14   lateness, correct?
  

15   A.   Yes.
  

16             MR. WALTERS:  That’s all we have, Judge.
  

17             JUDGE RINGLER:  Okay.  Thank you.  Anything on
  

18   redirect?
  

19             MS. SNELLING:  No, Your Honor.  Nothing.
  

20             JUDGE RINGLER:  Okay.  Very good.  So thank you for
  

21   your testimony.
  

22             THE WITNESS:  Mm-hmm.  Thank you.
  

23             JUDGE RINGLER:  And please don’t discuss your
  

24   testimony with anyone.  And we’re -- you’re our last witness
  

25   today, so we’re celebrating here.
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 1             THE WITNESS:  Awesome.  Thank you so much, Your
  

 2   Honor.
  

 3             MS. SNELLING:  Your Honor, we have the --
  

 4             MR. GOODE:  We have an ALJ marked --
  

 5             JUDGE RINGLER:  Marked ALJD.  All right.  Why not?
  

 6             MR. GOODE:  And I -- I just want to contest about
  

 7   Buffalo 1.  It’s not just about the prior witness’ testimony,
  

 8   Your Honor.  We -- we have highlighted portions of this that we
  

 9   believe show unanimous for the East Robinson store, which is
  

10   about this witness testified about, which is the subject of her
  

11   testimony.
  

12             And that’s why this is being offered.  It’s not just
  

13   her prior testimony.  I’m not offering for that reasons.  It’s
  

14   to show it’s relevance to the testimony, Judge.
  

15             JUDGE RINGLER:  All right.
  

16             MR. GOODE:  And I -- with your -- Your Honor’s
  

17   indulgence, I -- I do apologize.  We -- we have one marked up
  

18   for Tatiana with respect to the Sheridan and Bailey store that
  

19   we inadvertently forgot to offer.
  

20             JUDGE RINGLER:  All right.  So you’re offering them
  

21   both?  The --
  

22             MR. GOODE:  67.
  

23             JUDGE RINGLER:  The Tatiana one as well as --
  

24             MR. GOODE:  Ms. DeSorbo.
  

25             MR. BALSAM:  We object, obviously.
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 1             JUDGE RINGLER:  Of course.  Yeah.  Yeah.  And I’m
  

 2   going to put those as -- as has been the -- the practice thus
  

 3   far.  Your rejected exhibit folder.
  

 4             MR. GOODE:  Can I just -- I think the witness.  I --
  

 5   I’ll like to -- Judge, I think the witness can go.
  

 6             THE WITNESS:  I just wanted to make sure I do not --
  

 7             JUDGE RINGLER:  No, you’re fine.  You’re fine.  You -
  

 8   - you can take -- you could take off unless you want to stay
  

 9   and listen to this part, which I don’t point to you.
  

10             THE WITNESS:  Thank you, guys.
  

11             JUDGE RINGLER:  All right.  Thank you as well.
  

12             THE WITNESS:  Nice meeting you all.
  

13             JUDGE RINGLER:  All Right.  You too.
  

14             THE WITNESS:  Thank you.
  

15             MR. GOODE:  So our last question on --
  

16             JUDGE RINGLER:  We’re going to reject both 76 and 77.
  

17   They go on the rejected exhibit folder, GC 76 and 77.
  

18             MR. GOODE:  The -- the last question on the -- the
  

19   highlighted portion of the ALJD we -- we obviously started to
  

20   do this after our first few witnesses testified.
  

21             And we have marked up copies that we are believe are
  

22   relevant to those witness’ testimonies.  We realize that they
  

23   have testified and -- and left already, but we would ask for
  

24   leave from Your Honor to submit those as well for those
  

25   witnesses.
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 1             JUDGE RINGLER:  Yeah.  I mean, I -- I -- I -- I know.
  

 2             MR. GOODE:  Can I --
  

 3             JUDGE RINGLER:  All right.
  

 4             MR. GOODE:  -- have those for Monday, Judge?
  

 5             JUDGE RINGLER:  You’ve got those for -- you’ll have
  

 6   those for Monday.  How many, how many are we talking for those?
  

 7             MR. GOODE:  It’s -- I think it’s five -- the five
  

 8   witnesses that testified.
  

 9             JUDGE RINGLER:  All right.  We’ll -- we’ll take a
  

10   look at those on Monday.  Yes.
  

11             MR. BALSAM:  One more point before we clear after the
  

12   day.  Over the lunch break, counsel for the General Counsel is
  

13   supposed to review the index that we sent over about the
  

14   documents.
  

15             JUDGE RINGLER:  Thank you reporting that out.
  

16             MR. BALSAM:  I just want to make sure that we’re
  

17   okay.  That’s actually part of the formal record.  So I -- I --
  

18   the only thing that I would note, Judge, is I think RX-1J is in
  

19   the formal paper as GC-1YYY.  So I -- if -- if Respondent 1J
  

20   wants to go in, that’s -- it’s fine.  It’s the same.
  

21             JUDGE RINGLER:  Okay.  So you’re noting that there’s
  

22   a little bit of redundancy, but --
  

23             MR. BALSAM:  The only -- the only --
  

24             JUDGE RINGLER:  Beyond that, no objection?
  

25             MR. BALSAM:  So the only -- I -- I -- 1M, which is
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 1   your -- it’s your reply.  You had the motion opposing the --
  

 2   the scheduling order, the scheduled change.  We issued our
  

 3   reply and then I think one end is your reply to that.
  

 4             I -- so I I’m not -- I’m could not find that in our
  

 5   system.  I -- everything -- every time something gets filed, it
  

 6   goes into our system and I -- I couldn’t find it.  So I’m not
  

 7   saying it’s not filed, I’m just saying I couldn’t find it.
  

 8             So I -- I -- I personally had never seen that
  

 9   document before.  Once again, I’m not saying it wasn’t filed,
  

10   I’m just saying I hadn’t seen it and I couldn’t find it.
  

11             MR. WALTERS:  What was the document?
  

12             MR. BALSAM:  It’s the -- so the regional director
  

13   issued the order postponing the hearing, right?  You filed the
  

14   motion in opposition.  We filed the reply.  It was your reply
  

15   to that.  And I -- I can-- I’m just telling you, I hadn’t seen
  

16   it before.  I don’t believe I was copied on it.  Oh, 1M.
  

17             MS. SNELLING:  1M?
  

18             MR. BALSAM:  Your -- your 1M.
  

19             MR. GOODE:  Sorry, I can’t look.  My computer just
  

20   shut down, so.
  

21             MR. BALSAM:  Okay.  And again, I -- I’m not
  

22   representing that it wasn’t filed.  I’m just -- I’m just -- I -
  

23   - I -- I couldn’t find it.  So I --
  

24             JUDGE RINGLER:  And that’s simply just a -- an email
  

25   reply or --
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 1             MR. BALSAM:  No, no.  It -- it appears to be a formal
  

 2   reply.  So --
  

 3             MR. GOODE:  My understanding is that there was the
  

 4   motion in opposition.  You respond -- your response was labeled
  

 5   the reply and our reply was filed.  I believe -- I’m pretty
  

 6   certain it was filed.  I’ll just have to check.
  

 7             MR. BALSAM:  No, no.  And I, again, I-- I don’t doubt
  

 8   it.  I just -- I was hoping you could check on that just -- and
  

 9   -- and I’ll just keep going so we don’t waste time
  

10             JUDGE RINGLER:  And there is a certificate of service
  

11   attached to it.
  

12             MR. BALSAM:  There is.
  

13             JUDGE RINGLER:  Wow.
  

14             MR. BALSAM:  Yeah.  So again, I -- I’m.
  

15             JUDGE RINGLER:  Yeah.
  

16             MR. BALSAM:  You know, I -- I assume it’ll -- I’m
  

17   assuming it’ll go in.  I’m just noting for the record.
  

18             MR. GOODE:  Yeah.  Okay.  We’ll confirm and verify.
  

19   But absent that, is there any --
  

20             MR. BALSAM:  I don’t have any concerns with that, no.
  

21   And then my -- my question with 1P through 1S, P, Q, R, S,
  

22   these are emails going back and forth about -- I think from
  

23   Judge Amchan about -- asking about dates for postponement and
  

24   those going back and forth.
  

25             I mean, I -- I think our position is that those
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 1   aren’t relevant to this proceeding.  We have the orders,
  

 2   they’re not the documents themselves, the emails Judge Amchan
  

 3   did.  They’re not binding.
  

 4             The -- the orders rejecting the -- the emails where
  

 5   Respondent is asking for reconsideration.  I have no problems
  

 6   with those.  I -- just the -- the scheduling emails back and
  

 7   forth, I -- I would object just because I don’t think they’re
  

 8   relevant.
  

 9             JUDGE RINGLER:  I’ll -- I’ll let them in.  Yeah.
  

10             MR. BALSAM:  The -- the other -- it’s fine.  I don’t
  

11   have an issue with, Judge.
  

12             JUDGE RINGLER:  So we’re going to admit R-1.
  

13             (Respondent’s Exhibit 1 is admitted.)
  

14             MR. BALSAM:  Great.  Thank you, Judge.
  

15             JUDGE RINGLER:  In its entirety.
  

16             MR. BALSAM:  Thank you.
  

17             JUDGE RINGLER:  So, yes.  All right.  And then you
  

18   folks are hopefully good with the discovery.  You’re just
  

19   waiting for those three or four documents?  Any one of those?
  

20             MR. GOODE:  There are no more documents.  I was
  

21   confused with what I said before.
  

22             JUDGE RINGLER:  Okay.
  

23             MR. GOODE:  It’d be complete reproduction.
  

24             JUDGE RINGLER:  Okay.  Okay.  Good.
  

25             MR. BALSAM:  The -- the only last thing I guess is,
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 1   Judge, we’ll wait for your --
  

 2             JUDGE RINGLER:  Yes.  Now did I get a reply?
  

 3             MR. GOODE:  We filed both documents earlier today.
  

 4   You received the Court’s copy as well.
  

 5             JUDGE RINGLER:  Perfect.  Okay.  I didn’t check the
  

 6   email a little bit so I’m sure it’s in there.
  

 7             MR. GOODE:  Yeah.
  

 8             JUDGE RINGLER:  Okay.  Good.  So we’re set on that
  

 9   front.  All right.  Great.  We’ll see everyone then.  9:00
  

10   a.m., Monday.  All right.  Everyone, have a good weekend.
  

11   Enjoy DC.  Hope the weather’s good.
  

12             MR. BALSAM:  It’s supposed to rain.
  

13             JUDGE RINGLER:  Oh, it’s supposed to rain here too.
  

14   Don’t feel bad.  At least you’re at home when it’s raining,
  

15   right?  All right.  Off the record then.  Thanks.
  

16
  

17   (Whereupon, at 5:22 p.m., the hearing in the above-entitled
  

18   matter was recessed to reconvene on Monday, April 23, 2023, at
  

19   9:00 a.m.)
  

20
  

21
  

22
  

23
  

24
  

25
  



Burke Court Reporting & Transcription
(973) 692-0660

1208

 
  1   CERTIFICATION

 2  This is to certify that the attached proceedings before

 3   the National Labor Relations Board (NLRB), Region --, in the

 4   matter of Starbucks Corporation versus Workers United, Case No.

 5 03-CA-295810, at --, on April 21st, 2023, was held according to

 6   the record, and that this is the original, complete, and true

 7   and accurate transcript that has been compared to the recording

 8   from the hearing, that the exhibits are complete and no

 9   exhibits received in evidence or in the rejected file are

10   missing.

11
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_____________________ 
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